
 SOUTH FEATHER WATER & POWER AGENCY 
  

 

 
AGENDA 

Regular Meeting of the Board of Directors of the 
South Feather Water & Power Agency  

Board Room, 2310 Oro-Quincy Highway, Oroville, California 
Tuesday; March 24, 2015; 2:00 P.M. 

 
 

A. Roll Call    

B. Approval of Minutes –  Regular Meeting on February 24, 2015 (Tab 1) 

C. Approval of Checks/Warrants (Tab 2) 

D. Public Participation 
Individuals will be given an opportunity to address the Board regarding matters within the Agency’s jurisdiction that are not 
scheduled on the agenda, although the Board cannot take action on any matter not on the agenda.  Comments will be 
limited to 5 minutes per speaker.  An opportunity for comments on agenda items will be provided at the time they are 
discussed by the Board.  Comments will be limited to five minutes per speaker per agenda item. 

E. Staff Reports   (Tab 3) 

F. Directors’ Reports  
Directors may make brief announcements or reports for the purpose of providing information to the public or staff, or to 
schedule a matter for a future meeting.  The Board cannot take action on any matter not on the agenda and will refrain 
from entering into discussion that would constitute action, direction or policy, until such time as the matter is placed on the 
agenda of a properly publicized and convened Board meeting. 

G. Business –    
Forbestown Powerhouse RTU Replacement (Tab 4) 
Approval of Contract Work Authorization Task Order 2015-1 with Stone and Webster for replacement of Forbestown 
Powerhouse’s SCADA remote terminal units (RTU) at a not-to-exceed cost of $60,000. 
MRTP Improvement Project – Design-Build Agreement (Tab 5) 
Approval of the Progressive Design-Build Agreement for the Miners Ranch Water Treatment Plant Improvement 
Project with C. Overaa & Co. at a cost of $838,820.  
MRTP Improvement Project – Consultant Services Agreement (Tab 6) 
Approval of a Consulting Services Agreement for the Miners Ranch Water Treatment Plant Improvement Project with 
Stantec Consulting Services at a cost of $525,500 for First Phase 1 Off-Ramp services, and $540,000 for Second 
Phase 1 Off-Ramp services.  
LAFCo Nomination  (Tab 7) 
Action to nominate an SFWPA director for LAFCo Special District Enterprise Regular Commissioner. 
Closed Session.  Conference with Legal Counsel   (Tab 8) 
 Conference with Real Property Negotiators (Government Code §54956.8) 
 Property: Water 
 Agency Negotiators: Michael Glaze and Minasian Law Firm 
 Negotiating Party: SFWPA and buyer(s) located south of the Delta 
 Under Negotiation: Terms and conditions of a potential water transfer 
 Anticipated Litigation (Government Code §54956.9b).  One potential case. 

Existing Litigation (Government Code §54956.9a):  SFWPA’s (et al) claim submitted to the Commission on 
State Mandates challenging 2009 water conservation legislation (S.B. x7-7) as an unfunded state mandate. 

H. Adjournment  



MINUTES of the REGULAR MEETING of the BOARD of DIRECTORS of 
SOUTH FEATHER WATER & POWER AGENCY 

Tuesday, February 24, 2015, 2:00 P.M., 
Agency Board Room, 2310 Oro-Quincy Hwy., Oroville, California 

 
 

 
DIRECTORS PRESENT:  Jim Edwards, Tod Hickman, Lou Lodigiani, Dennis Moreland, and 

John Starr. 
 
STAFF PRESENT:  Steve Wong, Finance Division Manager; 
    Matt Colwell, Water Division Manager; 
    Art Martinez, Manager of Information Systems; 
    Kathryn Zancanella, Power Division Manager; 
    Dustin Cooper, Legal Counsel; 
    Michael Glaze, General Manager. 
 
OTHERS PRESENT:  Don Hume. 
 
CALL TO ORDER 
President Edwards called the meeting to order at 2:00 p.m., and led the Pledge of Allegiance. 
 
APPROVAL OF MINUTES 
Director Hickman stated that he did not agree with the way the history of the Redhawk Ranch 
Community Facilities District proposal was reported in the General Manager’s report.  He then 
provided his own version and stated that Agency staff did not correctly record the outcome of the 
poll taken of property owners that could have possibly benefited from the project.  Mr. Hickman 
described the General Manager’s report as characterizing the project as a “total loser with no 
chance of passing” because the owners of 78 parcels were polled, rather than just those who 
attended the initial information meeting.  He expressed the opinion that there is “more than 
adequate support for this proposal,” that the number of property owners in favor of the project is 
more than two-thirds of the parcels that should actually be included in the project’s boundaries.  
He opined that the cost proposal prepared by staff was for a system that was not sized 
adequately to supply all of the 78 parcels polled, and asked that the minutes be changed to 
reflect his perspective on how the project was developed. 
 
Mr. Glaze responded by stating that the minutes of the January 27, 2015 meeting are nearly a 
verbatim recording of his report and that, if Mr. Hickman wanted to challenge the report, he 
should have done so at the time the report was made, not now when the minutes are only 
describing the report.  He also cautioned Mr. Hickman about discussing the Redhawk Ranch 
project because of the conflict-of-interest he has by virtue of the fact that his personal property 
would benefit from construction of the project. 
 
Mr. Hickman stated that he “has a non-interest in this” because his “costs would be exactly the 
same as everyone else” and that he would “receive no benefit whatsoever.”  He said he was “a 
small minority” of the 33 parcels that would benefit from the project. 
 
Mr. Glaze suggested that Mr. Hickman submit his own report to the Board, if he thinks he has no 
conflict of interest, in which he could describe the history and status of the project in whatever 
manner he would like and that such a report could be incorporated into the minutes of the 
meeting at which it is presented. 
 
Mr. Colwell took exception to the way Mr. Hickman characterized the estimations and preliminary 
engineering he had prepared.  He stated that the estimate for a 78-parcel project was based on a 
system that would deliver two cfs or 80 miners’ inches of water.  Subsequently, in response to 
requests from Mr. Hickman, he re-evaluated the project on the basis that 29 parcels would be 
served and generated a new estimate for a system that would deliver one cfs or 40 miners’ inches 
of water.  Mr. Colwell challenged Mr. Hickman’s characterization of his efforts by stating he had, 
since the initial meeting with property owners, attempted to work with the project proponents, 
represented thus far by Mr. Hickman, but that the group’s wishes were apparently “still up in the 
air.” 
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M/S/C (Moreland/Lodigiani) approving the Minutes of the meeting of January 27, 2015, 

as presented. 
 Ayes:  Edwards, Lodigiani, Moreland 
 Abstained: Hickman 
 Absent: Starr 
 
APPROVAL OF CHECKS AND WARRANTS 
Director Hickman stated that he needed more information about larger expenditures - $1,000 or 
more – and asked staff to provide more detail as an attachment to each meeting’s warrant list.  
He thought that would be more efficient than having each item questioned and discussed during 
the board meeting.  Mr. Glaze stated that it would actually be less efficient because of the amount 
of time it would take staff to prepare a written report on each large-expenditure item.  Mr. Cooper 
suggested that Mr. Hickman, prior to the board meeting, identify the expenditures for which he 
would like additional information so that Mr. Wong could be prepared.  Director Lodigiani 
suggested that after Mr. Hickman was on the board a little longer, he would become more familiar 
with most of the payees and expenditures and wouldn’t need as many of the items explained. 
 
M/S/C (Moreland/Lodigiani) approving the total General Fund and Joint Facilities 

Operating Fund expenditures for the month of January 2015 in the amount of 
$814,405.03; approving Power Division expenditures for the month of January 
2015 in the amount of $58,114.96; and, authorizing the transfer of $700,000 from 
the General Fund to the TCB Accounts Payable and Payroll Fund for the 
payment of regular operating expenses. 

  
PUBLIC PARTICIPATION 
Don Hume, who resides on property in the Bangor area and is a raw-water customer, read the 
first paragraph of the Agency’s mission statement.  He stated that he had inquired several months 
ago about the expandability of the Bangor Treatment Plant, had been told that it had room for 
expansion, but that Mr. Glaze had said he wouldn’t support that.  He expressed the desire to be 
able to receive treated water service, and knew that others in his area had the same desire.  He 
expressed the opinion that some of the Agency’s reserves should be used to expand the Bangor 
treatment and domestic distribution facilities because the area would grow if it were available. 
 
Mr. Glaze stated he would be in favor of such a project if there was community support for 
financing it.  He explained to Mr. Hume some of the Agency’s contractual obligations to maintain 
certain reserve minimums. 
 
Mr. Hume asked if board members or staff had been contacted by anyone about fracking in Butte 
County.  Mr. Moreland stated that he attending the Board of Supervisors meeting recently when 
the issue was discussed.  Mr. Glaze said that the office had received one call from someone 
whose position on the matter was not stated, and staff was advised by Mr. Gazed to respond that 
the Agency did not have a position on fracking. 
 
Mr. Hume asked if there was “a bottled water program for customers who are in the district that 
are not provided quality drinking water.”  Mr. Glaze explained that some of the Agency’s 
customers have plumbed their raw-water service into their homes.  State public health regulations 
require that, in those instances, they also have a source of drinking water in their homes.  To 
comply with that regulation, the Agency imposed a policy that those customers had to purchase 
bottled water from their choice of several local vendors to maintain their raw-water service, with 
the cost for the bottled water service borne by each customer. 
 
POWER DIVISION MANAGER’S REPORT 
The Board reviewed a written report from Kathy Zancanella, Power Division Manager, including 
water management, powerhouse operations, power revenue and cumulative precipitation for the 
year ended January 2015.   
 
Lost Creek Dam began spilling 25 – 30 cubic feet per second on February 11, as the inflow 
exceeded the minimum flow requirement during the scheduled outage on Woodleaf Powerhouse. 
 Little Grass Valley Reservoir began spilling on February 14, and has continued to spill since 
then, but the spilled water is being diverted to and stored in Sly Creek Reservoir.  The Agency’s 
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dam-safety certificate allows for the closing of Little Grass Valley Dam’s spill gates on March 15 
for commencement of additional water storage. 
 
Operations 
January 2015 was the driest on record for the Forbestown rain gauge, with an accumulation of 
only 0.08 inch.  However, the storm series that began on February 6 improved things with over six 
inches of rainfall, and Little Grass Valley and Sly Creek gained over 10,000 acre-feet in four days. 
 The winds that accompanied the storms caused intermittent power outages to the Forbestown 
office and the Woodleaf Powerhouse standby service, and Kelly Ridge Powerhouse briefly tripped 
off-line  February 6-7.   
 
Dam Break Analyses 
Following the board’s approval last month of the consulting services agreement with Schaaf & 
Wheeler for the dam break analyses and inundation mapping services, a number of reports and 
data sets were sent to the consultant team for review.  A kick-off conference call was held on 
February 12, and additional information was identified for transmittal to the consultants.  They 
plan to visit the sites in March. 
 
Lost Creek Dam Project 
The Lost Creek Dam Improvement Project is actively moving forward.  Sierra Mountain 
Construction is in the process of developing submittals and finalizing the baseline schedule.  The 
Agency is working closely with AECOM to ensure all necessary permits have been acquired.  The 
initial phases of the project include set-up of both the concrete batch plant in the Soper Wheeler 
yard, and the rock crushing plant next to the Woodleaf penstock that will be used to produce 
road-base material.  Mobilization of equipment to the construction site will most likely begin in 
April, weather permitting.  Actual work on the dam is not scheduled to begin until May 1.  A more 
detailed project status report will be provided by the Special Projects Manager, Shawn Hayse, 
during each month of the project’s construction. 
 
Woodleaf Powerhouse Outage 
The annual outage on Woodleaf Powerhouse was scheduled from January 26 through February 
13.  The remote terminal unit (RTU) for SCADA and the annunciators were replaced, new meters 
were installed, and the governor system restoring cables were refurbished.  Because the 
metering and annunciator work involved circuits associated with the California ISO meters 
circuits, verification testing was coordinated with the ISO on February 9.  On February 10, a 
PG&E technician completed verification of the protection circuits involved.   
 
FINANCE DIVISION MANAGER’S REPORT 
The Board reviewed a written report from Steve Wong, Finance Division Manager, including 
financial statements for the year ending January 2015.   
 
South Feather Relicensing Consulting Services 
No invoices have been submitted this month by HDR for relicensing consulting services.  Total 
payments to HDR for relicensing services rendered through June 28, 2014 amount to $5,128,749. 
The budget balance remaining under this agreement is $22,014. 
 
Rebudgets 
The following projects will be rebudgeted from 2014 to 2015, a total of $525,000: 
 
-GA, Outside Services (01-50-50201), Oroville Economic Alliance (Merlot Marketing), $25,000; 
-IT, Warehouse communications room (2014-0140), $18,000; 
-CA, Handheld meter reader replacements (2014-0141), $14,000; 
-PD, 2014 MRC wall repairs (2014-0839), $323,000; 
-PD, KPH TSV & rotor engineering support (2013-0869), $117,000; 
-PD, Thermo electric generators (2014-0888), $6,000; 
-PD, KPH TSV reinstallation (2014-0893), $22,000.  
 
2015 Supplemental Appropriation #2 
Water Division’s 2010 Ford Ranger (T-386) was damaged in a 9/18/14 accident.  2015 
Supplemental Appropriation #2 allocates $12,300 for repair of the vehicle.  The Agency has 
received reimbursement for these expenses from ACWA/JPIA, less the Agency’s $1,000 
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deductible.  The deductible will be reimbursed to the Agency when collected by ACWA/JPIA from 
the party responsible for the accident.  
 
2015 Supplemental Appropriation #3 
2015 Supplemental Appropriation #3 allocates $37,500 for 2015 Adopted Budget priority 2 
project, Ophir, west of Lincoln (2015 Annual Budget, Listing of Requested Items, line 35, project 
code 2014-0137).  This project will relocate approximately 1,500 feet of mainline currently buried 
12 feet deep.  It will also facilitate a hydrant relocation. 
 
Mr. Glaze recommended that, if a director objected to one of these supplemental appropriations 
as they will be reported by Mr. Wong in the future, expenditures for the item would be delayed 
and it would be placed on the next agenda for formal approval by the board. 
 
Mr. Hickman stated that he objected to the $25,000 rebudgeted for Merlot Marketing.  Mr. Wong 
explained that the Merlot rebudget is not a supplemental appropriation in the 2015 budget but, 
rather, an unspent allocation being carried over from the approved 2014 budget.  Mr. Cooper 
suggested to Mr. Hickman that he ask for the Merlot Marketing expenditures to be placed on a 
future agenda if he wanted to talk about it.  Mr. Hickman stated that he failed to see a connection 
between the Agency’s mission statement and its participation in promoting economic 
development via Merlot Marketing.  Directors Edwards, Lodigiani, Moreland and Starr each 
expressed their support for the Agency’s participation in Oroville Economic Alliance activities.  
After further discussion, Mr. Hickman stated he was not going to ask for the matter to be an action 
item on the next agenda. 
 
WATER DIVISION MANAGER’S REPORT 
The Board reviewed a written report from Matt Colwell, Water Division Manager. 
 
Water Treatment Operations 
The total MRTP treated water production for the month of January totaled 67 million gallons, 
which is 90 percent of recent average for the month.  Despite the ongoing drought conditions, the 
December and January production values are the lowest of record since 1982.   
 
All drinking water bacteriological requirements were met for the Miners Ranch and Bangor 
Treatment plants water systems. 
 
Lower Forbestown, Miller Hill Flume Replacement 
Distribution crews have been working on upgrading a portion of the Miller Hill Ditch with the 
installation of approximately 100 feet of 24-inch corrugated metal pipe.  The project will reduce 
seepage and increase the reliability of the ditch and old flume sections.  
 
Irrigation System Operations 
The irrigation system’s current releases are:  Forbestown Ditch  SF 14 =   0.0 cfs 
  NYWD = 0.0 cfs 
  WD 6 = 0.0 cfs 
 Bangor Canal SF 25 =   4.5 cfs 
 Palermo Canal   =   2.3 cfs 
    
Domestic Distribution Operations 
Water Division staff have been accomplishing normal water system maintenance and operations 
tasks.  Ongoing work projects include domestic service installations, distribution system 
betterments, and leak repairs. 
 
Ophir Road Mainline Replacement Project 
The approved 2015 budget included the Ophir Road Mainline Replacement Project which will 
replace and upgrade approximately 1,500 feet of 8-inch asbestos-cement pipe.  After the existing 
water main was installed, Ophir Road improvements raised the road bed, burying the pipeline to 
depths of over 10 feet, creating very hazardous working conditions.  All Metals is currently 
expanding, and its building improvements require the installation of a new fire hydrant.  Therefore, 
the decision was made to prioritize this pipeline project to both facilitate the hydrant installation, 
and raising the main line so that’s its cover would allow for safer and more rapid repairs in the 
event they become necessary in the future.     
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Solar Plant Production   
MRTP power demand for January was greater than solar generation by 14,750 KWH.     
 
GENERAL MANAGER'S REPORT 
The Board reviewed a written report from Michael Glaze, General Manager. 
 
Miners Ranch Water Treatment Plant Improvement Project 
On November 26, the Request for Proposals (RFP) approved by the board on November 25 was 
delivered to the three qualified respondents to the earlier-published Request for Qualifications.  
January 9 was the deadline for submittal of proposals for this design-build project, and all three 
qualified respondents submitted proposals in accordance with the RFP. 
 
To better assist staff’s evaluation of the three proposals, the respondents presented in-person 
summaries of their proposals and answered questions that were posed to them.   
 
After evaluating the proposals and factoring in the additional information that came out of the in-
person interviews, Mr. Glaze initiated contract negotiations with the Overaa/Stantec team.  
Modifications to the draft contract that was attached to the RFP were proposed by 
Overaa/Stantec, and Agency attorney Tony Soares has been assisting in the Agency’s responses 
and counter proposals.   
 
An agreement is anticipated within the next two weeks and will probably be on the next agenda 
for board approval. 
 
Relicensing 
According to the State Water Resources Control Board’s website, the draft water quality permit 
(“401”) for the Agency’s new FERC license is due out in the third quarter of this year, with the final 
predicted in the first quarter of 2016.   Assuming that the FERC license would take another six 
months thereafter to be issued, it would be finalized by FERC in the third quarter of 2016.  When 
the new license is issued, SFWPA will be taking over operations and maintenance of all 
recreation facilities around Little Grass Valley Reservoir.  Based on the foregoing predictions, the 
first recreation season at Little Grass Valley Reservoir under the SFWPA banner will be 2017. 
 
DIRECTORS REPORTS 
Mr. Hickman discussed the impact of the drought on his vineyard.  He also said that he is having 
conversations with property owners in the Bangor area who want access to treated water service 
and one told him that “there is a systematic discouragement of adding additional parcels to the 
Bangor Treatment Plant.”  He questioned why the Agency has established “such ridiculously low” 
water rates for its customers and expressed the opinion that the Agency should make money on 
its water sales rather than subsidizing the cost of water with power-generation revenues.  He 
stated that he wants water service extended to all parcels in the district. 
 
Mr. Starr noted that parcels with treated water service have it because the infrastructure to serve 
them was funded by the individuals developing the property and cited Frank Moothart who 
developed the Kelly Ridge Subdivision as an example. 
 
Mr. Hickman reported that he had visited the Bangor Treatment Plant earlier in the month and, 
based on his observations, questioned reports that the facility was at capacity and having trouble 
dealing with source-water turbidity.  Mr. Colwell pointed out that one can’t compare February 
operations to July/August operations. 
 
Mr. Hickman expressed concern that some Agency treated-water customers irrigate with that 
water and stated it was “an inefficient use of drinking water.”  He said that irrigation water should 
be used for irrigation purposes. 
 
Mr. Hickman stated that, as a result of his visit to the Bangor Treatment Plant, he had concluded 
there was room to expand it and that the handling of solids was not a problem.  He asked for the 
matter to be on the next agenda to explore options to expand the Bangor system’s delivery 
capacity.  Mr. Glaze recommended giving staff time to gather information and make preliminary 
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projections so that the matter could be discussed with credible information, a process that would 
take at least a couple of months.  There was consensus for this approach. 
 
Mr. Moreland recapped the Board of Supervisors meeting he attended when the fracking issue 
was discussed. 
 
Mr. Edwards advised the board that nominations are being sought for an enterprise district 
LAFCo commissioner.  Mr. Glaze said the issue would be on the next agenda. 
 
FOOTHILL BOULEVARD ANNEXATION #1-15 – APN 079-270-076 (REYNOLDS) 
Proposed for annexation was one residential parcel on Foothill Boulevard, south of its intersection 
with Mt. Ida Road.   
 
Directors reviewed a copy of LAFCo's "Application Form" that provided a description of the 
proposed annexation.  They also reviewed a copy of the CEQA "Notice of Exemption". 
 
Because this annexation qualifies under the “general exemption rule” of the California 
Environmental Quality Act (CEQA), a public hearing and adoption of a negative declaration was 
not required. 
 
M/S/C  (Lodigiani/Starr) adopting Resolution 15-2-01, approving annexation of APN 079-

270-076, and making application for annexation to LAFCo. 
 
MRTP IMPROVEMENT PROJECT – PRELIMINARY EXPENSE REIMBURSEMENT 
As the Miners Ranch Treatment Plant Improvement Project moves into Phase 1, design and 
permitting, the $838,820 contract price proposed by the Overaa/Stantec design-build team will be 
paid from the Agency’s existing “System Capacity” reserve fund (currently at $1.6 million).  As 
Phase 1 nears completion, financing for Phase 2 (estimated to cost between $17 million and $22 
million) will commence, with Phase 2 expenses to be paid from the proceeds of said financing. 
 
The potential exists, depending on the cost of that financing and the Agency’s reserve balance as 
the project nears completion, that the Agency may want to reimburse itself from the debt 
proceeds for the Phase 1 expenses it paid out of reserves prior to the issuance of the debt. 
 
Directors reviewed a reimbursement resolution, prepared by bond counsel John Wang (Orrick, 
Herrington & Sutcilffe), that would permit such a reimbursement.  Section 2 of the resolution gives 
the Agency the flexibility to not use this reimbursement process if it chooses not to take that path. 
 
M/S/C  (Hickman/Moreland) adopting Resolution 15-02-02, declaring the Agency’s 

official intent to reimburse itself for certain capital expenditures associated with 
the Miners Ranch Treatment Plant Improvement Project from the proceeds of 
indebtedness. 

 
MAINLINE EXTENSION VARIANCE – APN 079-270-092 (JOHANSSON) 
Karl & Gayle Johansson own several parcels that have frontage on Foothill Boulevard.  The 
Agency’s mainline extends south on Foothill Boulevard from Oro Bangor Highway and 
provides service to Dr. and Mrs. Johansson’s residence.  However, they would like to have 
domestic water service extended to a residential parcel they own south of their residence.  
The parcel to which they want to have service extended is 1,550 feet from the end of the 
Agency’s mainline in Foothill Boulevard.   
 
The District's Rules and Regulations require that "an extension of a water main.....is required 
when a principal part of the premises to be served does not lie along an available water 
main..."  This is a reasonable requirement because it ensures that the Agency’s water 
distribution system is extended into areas as the parcels therein develop.  However, the main 
line that would be needed for the Johansson’s parcel would also benefit several other parcels 
along the street.  Unfortunately, the owners of these other parcels have not yet expressed an 
interest in water service or in contributing their prorated share of the main's installation cost. 
 
Mr. Glaze recommended a variance to the Rules and Regulations, together with the execution of 
an agreement (provided to directors for their review) that has been utilized in similar previous 
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situations.  Approval of the agreement by the Board would permit the Johansson’s to receive 
water service via the less costly alternative of installing a service line within easements across an 
adjacent parcel that they also own, but would also require their financial involvement at such time 
as all other property owners along that stretch of Foothill Boulevard participate financially in the 
installation of a water main.  This solution allows both the Johansson’s and the Agency to 
succeed in achieving their goals.  
 
M/S/C  (Moreland/Starr) adopting Resolution 15-02-03 approving the Agreement for 

Temporary Provision of Domestic Water Service and Commitment for 
Participation in Domestic Mainline Extension with Karl and Gayle Johansson 
(APN 079-270-092), subject to further revisions as recommended by legal 
counsel and approved by the General Manager. 

 
PROPERTY DAMAGE CLAIM – JOHN AND FRANCINE HOLLAND 
John and Francine Holland filed a claim against the Agency for damage to their home caused by 
water from a broken mainline on Jack Hill Drive. 
 
The matter was referred to ACWA/JPIA, which has advised and recommended, as with previous 
claims of this nature, that the first action needed to process the claim is for the Board to reject it. 
 
M/S/C  (Lodigiani/Moreland) rejecting the property damage claim by John and Francine 

Holland. 
 
CONSTRUCTION MANAGEMENT SCOPE OF WORK – LOST CREEK DAM IMPROVEMENT 
PROJECT 
At the board’s January 2015 meeting, a budget of $1,470,305 was approved for AECOM to 
provide construction management services related to the Lost Creek Dam Improvement Project.  
At the meeting, AECOM was asked to provide a Scope of Work that provided further details about 
the nature of services it would provide through its staff and/or subconsultants.  Directors reviewed 
the proposed scope of work and Mrs. Zancanella affirmed that it comprehensively described all 
aspects of the construction management activities that AECOM would need to perform. 
 
M/S/C (Hickman/Starr) approving the AECOM 2015 construction management and 

quality control services Scope of Work for the Lost Creek Dam Improvement 
Project.  

 Ayes:  Edwards, Hickman Lodigiani, Starr 
 Absent: Moreland 
 
RECESS (3:59 p.m.) 
 
CLOSED SESSION (convened at 4:07 p.m.) 
Conference with Legal Counsel –  

Conference with Real Property Negotiators:  Property – Water; Agency Negotiators – 
Michael Glaze and Minasian Law Firm; Negotiating Party – SFWPA and buyer(s) located 
south of the Delta; Under Negotiations – terms and conditions of a potential water 
transfer. 
Anticipated Litigation (Government Code §54956.9), one potential case. 
Existing Litigation (Government Code §54956.9a) – SFWPA’s (et al) claim submitted to 
the Commission on State Mandates challenging 2009 water conservation legislation (S.B. 
x7-7) as an unfunded state mandate. 

 
OPEN SESSION (reconvened at 4:35 p.m.) 
President Edwards announced that legal counsel and real property negotiators were given 
direction during the closed session.  No action was taken. 
 
ADJOURNMENT (4:35 p.m.) 
 
 
 
              
Michael C. Glaze, Secretary   James Edwards, President 
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 SOUTH FEATHER WATER & POWER AGENCY 
  

 
  

 
 
 
 

  
 
TO: Board of Directors 
 
FROM: Steve Wong, Finance Division Manager 
 
DATE: March 9, 2015 
 
RE: Approval of Warrants and Checks 
 Agenda Item for 3/24/15 Board of Directors Meeting 
  
 
February, 2015 General Fund and Joint Facilities Operating Fund expenditures are summarized as follows: 
 
  
  Checks:  44966   to  45182 , $       679,072.17   
  
  
                      
 Payroll Expenses:        $ 508,878.31  
 
 
TOTAL EXPENDITURES FOR FEBRUARY, 2015:        $ 1,187,950.48  
 
 
February, 2015 Power Division (“PG&E Legacy Projects”) expenditures are summarized as follows:  
 
  
 Checks:  66885  to  66887  $ 79,668.81   
                         
TOTAL POWER DIVISION EXPENDITURES FOR FEBRUARY 2015:      $ 79,668.81   
 
At February 28, 2015, the authorized balance available was $80,941.00. 
  
Action to approve all expenditures: 
 

“I move approval of the total General Fund and Joint Facilities Operating Fund 
expenditures for the month of February 2015 in the amount of $1,187,950.48; 
approval of Power Division expenditures for the month of February 2015 in the 
amount of $79,668.81 and authorize the transfer of $1,750,000.00 from the General 
Fund to the TCB Accounts Payable and Payroll Fund for the payment of regular 
operating expenses.” 



South Feather Water and Power Agency

Checks Paid, February, 2015

Date Check # Vendor Name Account Description Amount

2/6 44966 Better Deal Exchange 01-54-54104 Sheeting, cleaning supplies, shovel, hardware 148.32$             

2/6 44967 Bobcat of Chico 01-56-56150 Blade, bucket teeth, flex pins 108.86$             

2/6 44968 Butte Co. - Neal Rd Landfill 01-54-54250 Debris removal, 1/31/15 10.00$               

2/6 44969 Cal-OSHA Reporter 01-52-52225 Cal OSHA Reporter renewal 395.00$             

2/6 44970 Hayse, Shawn 07-65-65408 Tuition and Health Benefit reimbursements 2,600.81$          

2/6 44971 Home Depot 01-53-53260 PVC pipe, PVC pipe cement, couplings 48.63$               

2/6 44972 Hust Brothers 01-56-56150 V-belt, air filter, hydraulic filter, fuel filter 103.84$             

2/6 44973 Industrial Equipment 01-56-56370 Unloader, switch for Landa auto start 133.46$             

2/6 44974 Leon, Daniel 07-67-67350 WECC Compliance Meeting expenses 94.29$               

2/6 44975 Matco Tools 01-56-56274 Hammer, wobble socket 99.94$               

2/6 44976 Nelson's Footwear 01-56-56102 Work boots - T. Richie, R. McCullough 351.32$             

2/6 44977 NorthStar Engineering 01-50-50201 Reynolds Annexation on Foothill Blvd 720.00$             

2/6 44978 O-Reilly Auto Parts 01-56-56370 Car wash soap, squeegee, brushes, wipes 187.58$             

2/6 44979 Oroville Ford 01-56-56150 Brake pads, radiator parts, anti-freeze 789.15$             

2/6 44980 PG&E - Oroville 01-54-54250 12/24/14 - 1/25/15 stmt 4,176.61$          

2/6 44981 Wal Mart 01-56-56100 Cleaning supplies, kitchen supplies 207.29$             

2/6 44982 American Governor Co. 07-63-63260 Governor parts for Powerhouses 2,246.27$          

2/6 44983 Better Deal Exchange 07-63-63100 Heatguns 24.18$               

2/6 44984 Chadbourne Office Supply 07-60-60106 Report covers 77.40$               

2/6 44985 Comsco, Inc. 07-66-66100 Toilet paper, paper towels 207.48$             

2/6 44986 Dawson Oil Co. 07-63-63260 Grease 79.72$               

2/6 44987 Eagle Security 07-60-60201 Site visit Power Div warehouse door alarm 220.00$             

2/6 44988 Fastenal Co. 07-63-63260 Heatgun 15.07$               

2/6 44989 Hancock's Automotive 07-66-66150 Smog tests, 6 vehicles 264.00$             

2/6 44990 K-Gas, Inc. 07-66-66250 Propane 1,587.78$          

2/6 44991 McMaster Carr Supply 07-63-63100 Ladders, fan belts 885.62$             

2/6 44992 Oroville Cable & Equipment 07-63-63260 Hydraulic hose & fittings 57.61$               

2/6 44993 Riebes Auto Parts 07-66-66150 Gasket sealant, brake pads & rotors 179.44$             

2/6 44994 Staples 07-63-63106 Charger, office supplies, printer,  cartridges 332.91$             

2/6 44995 Stone & Webster, Inc. 01-00-11204 Eng svc for SPH RTU Upgrade 8,198.84$          

2/6 44996 Thomas Hydraulic & Hardware 07-63-63260 Water trap filter 180.60$             

2/6 44997 TJ/H2b Analytical Svcs. 07-63-63201 Test oil samples for WPH 778.00$             

2/6 44998 Tractor Supply 07-66-66150 Boat trailer fenders 96.73$               

2/6 44999 Tyndale Co., Inc. 07-60-60100 FR shirt - D. Leon 65.85$               

2/13 45000 ACWA-JPIA 01-50-50400 Feb 2015 employee vision & dental 8,956.82$          

2/13 45001 AFLAC 01-00-22915 Empl supplemental disability insurance 1,761.24$          

2/13 45002 CalPERS 01-50-50400 Feb 2015 employee health insurance 122,905.19$       

2/13 45003 California State Disbursement Unit 01-00-25209 PE 1/31/15 Employee withholding order 542.30$             

2/13 45004 CalPERS 01-50-50413 PE 1/31/15 employee retirement 50,990.18$        

2/13 45005 CalPERS 457 Plan 01-00-22908 PE 1/31/15 employee 457 contributions 1,045.81$          

2/13 45006 IBEW #1245 01-00-25207 Feb 2015 member dues 5,374.62$          

2/13 45007 Lincoln Financial Group 01-00-22908 PE 1/31/15 employee 457 contributions 3,422.36$          

2/13 45008 MassMutual Financial Group 01-00-22908 PE 1/31/15 employee 457 contributions 100.00$             

2/13 45009 Moonlight Business Process 01-50-50114 Jan 2015 UB statement processing 2,872.00$          

2/13 45010 Nationwide Reitrement 01-00-22908 PE 1/31/15 employee 457 contributions 295.94$             

2/13 45011 Reliance Standard Life 01-50-50402 Feb 2015 employee life insurance 1,018.90$          

2/13 45012 Standard Insurance 01-50-50403 Feb 2015 employee disability insurance 3,118.15$          

2/13 45013 Vantage Transfer Agents 01-00-22908 PE 1/31/15 employee 457 contributions 5,609.05$          

2/13 45014 Allied Electronics, Inc. 07-63-63100 Fuses 65.24$               

2/13 45015 AT&T 07-60-60251 KPH fiber connection, 2/5-3/4/15 1,606.58$          

2/13 45016 Copy Center 07-63-63201 Shipping fees, 2/3/15 70.53$               

2/13 45017 F.E.R.C. 07-67-67501 Annual land fees, 10/1/14-9/30/15 50,728.59$        

2/13 45018 HDR Engineering 07-00-11204 KPH TXV replacement, reinstallation Part II 314.62$             

2/13 45019 McMaster Carr Supply 07-63-63270 Air powered grease gun 119.26$             

2/13 45020 Mt. Shasta Spring Water 07-63-63100 Bottled water, 2/9/15 134.35$             

2/13 45021 NorthStar Engineering 07-63-63201 WPH rock slide monitoring, monitoring program 345.00$             

2/13 45022 Obermeyer Hydro, Inc. 07-64-64260 Top plugs 200.00$             

2/13 45023 Orobille Cable & Equipment 07-66-66171 Tank rent 261.80$             

2/13 45024 PG&E-Oroville 07-66-66250 Service 12/29-1/27/15 service 4,066.23$          

2/13 45025 PG&E-Sacramento 07-63-63501 Feb 2015 gen. interconnection agmt 7,010.37$          

2/13 45026 Recology Butte Colusa Counties 07-66-66250 Jan Garbage service at HZ 221.35$             

2/13 45027 Riebes Auto Parts 07-66-66150 Turn rotors 42.00$               

2/13 45028 Talley Communications 07-00-11202 Barrel adapter 18.71$               

2/13 45029 Tucker Sno-Cat Corporation 07-66-66150 Brake pad set, anchor plate, spacers 294.58$             
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South Feather Water and Power Agency

Checks Paid, February, 2015

Date Check # Vendor Name Account Description Amount

2/13 45030 Wal-Mart Community 07-63-63100 Batteries 58.96$               

2/13 45031 ACWA/JPIA 07-62-62408 2015 ACWA training conference, D Leon 50.00$               

2/13 45032 Scott Alcantara 07-62-62408 DHS workshop mileage reimbursement, Alcantara 132.26$             

2/13 45033 Automation Products Group 07-64-64100 Programming module update 116.45$             

2/13 45034 Battery Systems 01-53-53260 Battery 68.50$               

2/13 45035 Better Deal Exchange 01-54-54104 Hardware, coil chains, PVC cement, valve 169.48$             

2/13 45036 Bobcat of Chico 01-56-56150 Door latch, seal kits, hydraulic filter 480.78$             

2/13 45037 Briggs Firestone, Inc. 01-56-56150 Flat tire repair 89.95$               

2/13 45038 CDW Government, Inc. 01-58-58100 Cisco wireless router 140.77$             

2/13 45039 Chadbourne Office Supply 01-53-53100 Chair, toner cartridge, office supplies 810.07$             

2/13 45040 Leroy Christophersen 01-58-58394 Health benefit reimbursement 40.00$               

2/13 45041 City Body Repair 01-56-56150 Repair of T-386 12,293.38$        

2/13 45042 Comsco, Inc. 01-56-56100 Floor mats, paper supplies 390.93$             

2/13 45043 Copy Center 01-53-53201 Shipping fees, 2/3/15 50.96$               

2/13 45044 Dan's Electrical Supply 01-56-56370 Lights for shop hoist 75.23$               

2/13 45045 Del-Mar Equipment Rentals 01-54-54104 Drain rock 55.58$               

2/13 45046 Eagle Security 01-53-53201 Svc call to MRTP 137.50$             

2/13 45047 Fastenal Co. 01-53-53260 Parts for clear well wall repair 44.01$               

2/13 45048 Franklin Construction 01-54-54264 Aggregate base, washed sand 1,561.08$          

2/13 45049 Hach Co. 01-53-53260 MRTP supplies 520.66$             

2/13 45050 Home Depot Credit Service 01-54-54104 Lumber, cleaning supplies 393.57$             

2/13 45051 Hust Brothers, Inc. 01-56-56150 Oil filters 27.52$               

2/13 45052 IDEXX Distribution, Inc. 01-53-53100 MRTP supplies 1,129.21$          

2/13 45053 IEH Laboratories, Inc. 01-53-53201 Crytosporidium evaluation 849.29$             

2/13 45054 K-Gas, Inc. 01-56-56160 Propane 12.02$               

2/13 45055 Matco Tools 01-56-56274 Wire cutters 44.13$               

2/13 45056 Rick McCullough 01-54-54394 Health benefit reimbursement 40.00$               

2/13 45057 McMaster Carr Supply 01-56-56274 Air-powered hammer, pick hammers, fittings 603.86$             

2/13 45058 Minasian, Meith, Soares 01-50-50208 Jan 2015 professional services 8,071.39$          

2/13 45059 Cory Nevers 01-54-54394 Health benefit reimbursement 40.00$               

2/13 45060 Northern Safety Co. 01-52-52102 Gloves, hat, coats 261.07$             

2/13 45061 NorthStar Engineering 01-50-50201 Reynolds Annexation on Foothill Blvd 760.00$             

2/13 45062 Oroville Cable & Equipment 01-56-56150 Hydraulic hoses, acetylene, hose & fittings 222.21$             

2/13 45063 Ramos Oil Co., Inc. 01-56-56160 Jan 2015 fuel deliveries 4,628.45$          

2/13 45064 Recology Butte Colusa Counties 01-56-56250 Jan 2015 garbage service 646.38$             

2/13 45065 Cheri Richter 01-50-50408 Tuition fees and course material reimburse 1,320.00$          

2/13 45066 Riebes Auto Parts 01-56-56150 Control arm ball joint, brake cleaner 192.12$             

2/13 45067 SC-OR 01-53-53201 Lab work 41.83$               

2/13 45068 Michael Stark 01-54-54394 Health benefit reimbursement 40.00$               

2/13 45069 Vista Net, Inc. 01-50-50251 Internet & spam logic filtering 1,991.74$          

2/13 45070 Wal-Mart Community 01-53-53260 Cleaning supplies, rubber boots-Z Martinez 84.10$               

2/13 45071 Wilbur-Ellis 01-54-54295 Garlon, Roundup 1,983.92$          

2/13 45072 William Wong 01-50-50394 Health benefit reimbursement 40.00$               

2/13 45073 Kathryn Zancanella 07-67-67350 WECC meeting lodging and meals 301.87$             

2/20 45074 Access Information Managements 01-50-50201 Jan 2015 shredding service 72.51$               

2/20 45075 Advanced Document Concepts 01-50-50380 Copier maintenance contracts 339.92$             

2/20 45076 Scott Alcantara 01-52-52408 Cal OSHA seminar and mileage reimbursement 72.10$               

2/20 45077 All Metals Pipe & Supply 01-54-54104 All thread rods 3.96$                

2/20 45078 AT&T 01-50-50251 2/10-3/9/15 local calls 1,854.18$          

2/20 45079 AT&T 01-53-53251 MRTP circuit billing 423.98$             

2/20 45080 Basic Laboratory 01-53-53201 MRTP monthly raw bacteria test 88.00$               

2/20 45081 Better Deal Exchange 01-54-54104 PVC cement, primer, pliers 70.79$               

2/20 45082 Butte County 01-00-11202 Encroachment permits 176.00$             

2/20 45083 Calif. Surveying Supplies 01-58-58106 Plotter supplies 281.63$             

2/20 45084 California Connections, Consulting 01-50-50201 Mar 2015 consulting services 5,000.00$          

2/20 45085 Crane Pest Control 01-53-53201 Jan 2015 pest control service 82.00$               

2/20 45086 E & M Machinery, Inc. 01-58-58360 Wonderware annual support, tablet 10,182.74$        

2/20 45087 Eagle Security 01-50-50201 Annual fire inspection, batteries 90.01$               

2/20 45088 ESRI Maintenance 01-58-58225 License agreement, year 3 10,747.98$        

2/20 45089 Fastenal Co. 01-54-54270 Clamplight, gloves, chop saws 67.51$               

2/20 45090 Home Dept Credit Service 01-53-53260 Utility pump, cleaning supplies 125.20$             

2/20 45091 Huntington's Sportsman 01-56-56102 Work boots - M Stark 187.82$             

2/20 45092 Metal Works Supply 01-54-54104 Squash pipe, round bars 757.72$             

2/20 45093 North Yuba Water District 07-69-69990 Oct-Dec 2014 JFOF minimum annual payment 177,250.00$       
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South Feather Water and Power Agency

Checks Paid, February, 2015

Date Check # Vendor Name Account Description Amount

2/20 45094 O.E.D.C.O. 01-50-50224 2015 membership renewal 120.00$             

2/20 45095 Oroville, City of 01-00-22907 Jan 2015 city utility tax 1,227.73$          

2/20 45096 Springbrook Software 01-55-55201 Jan 2015 web payments 932.00$             

2/20 45097 USA Blue Book 01-53-53260 MRTP supplies 222.82$             

2/20 45098 U.S. Bank 01-50-50256 Empl appreciation, charge controller 817.47$             

2/20 45099 Wal-Mart Community 01-53-53260 Distilled water 9.80$                

2/20 45100 Advanced Document Concepts 07-60-60380 Pwr Division copy machine maint 53.20$               

2/20 45101 ALS Group Corp 07-62-62102 Asbestos fiber sampling media 30.00$               

2/20 45102 American Governor Co. 07-63-63260 Repair relay valve control 771.59$             

2/20 45103 Better Deal Exchange 07-63-63100 Pleated air filters 131.58$             

2/20 45104 Consolidated Electrical Distributors 07-63-63100 Fuses 166.03$             

2/20 45105 Cresco Equipment Rentals 07-63-63171 Boom lift rental 567.60$             

2/20 45106 Empire Safety 07-62-62102 Cut resistant gloves 128.77$             

2/20 45107 Shawn Hayse 07-65-65408 FERC workshop expense reimbursement 319.81$             

Void 45108         Void   Void             Void -$                  

2/20 45109 Hust Brothers Inc. 07-66-66150 Hub & drum, brake shoes, springs, seals 180.25$             

2/20 45110 Martin Crane & Rigging 07-64-64201 Clean grizzly at Kelly intake Sta 2 690.00$             

2/20 45111 McMaster Carr Supply 07-63-63260 Brass fittings, Grease gun, V-belts 234.26$             

2/20 45112 Oroville Cable & Equipment 07-62-62102 Ear plugs, headgear, rope 135.99$             

2/20 45113 Powerplan - OIB 07-66-66150 Steering column for backhoe 452.18$             

2/20 45114 Ramos Oil Co., Inc. 07-66-66160 Gas and diesel 4,264.51$          

2/20 45115 Riebes Auto Parts 07-66-66150 Shocks 380.08$             

2/20 45116 Tehama Tire Service 07-66-66150 Flat tire repair 15.50$               

2/20 45117 Wal-Mart Community 07-63-63100 Cleaning supplies, office supplies 168.29$             

2/20 45118 Western Renewable Energy Generation 07-63-63201 WREGIS for KPH and SPH 685.12$             

2/27 45119 Charles & Serena Brown 01-00-22200 Refund check 30.08$               

2/27 45120 Charles E Johnston 01-00-22200 Refund check 26.69$               

2/27 45121 Gary Lotspeich 01-00-22200 Refund check 30.21$               

2/27 45122 Shelia Martin 01-00-22200 Refund check 18.78$               

2/27 45123 Tara Paul 01-00-22200 Refund check 19.39$               

2/27 45124 NorCal Redevelopment Corp 01-00-22200 Refund check 18.78$               

2/27 45125 Bernice Rizzato 01-00-22200 Refund check 8.42$                

2/27 45126 Margaret Salerno 01-00-22200 Refund check 39.79$               

2/27 45127 Scott, Allen E. Living Trust 01-00-22200 Refund check 22.85$               

2/27 45128 All Road Communications 07-65-65251 Jan 2015 satellite phone service 65.93$               

2/27 45129 AT&T 07-66-66251 Local call service, 2/10-3/9/15 1,522.85$          

2/27 45130 AT&T 07-60-60251 Circuit service, 2/10-3/9/15 270.44$             

2/27 45131 Bank of America - Bank Card 07-60-60256 Caution tags, weather meter, empl anniversary 1,007.45$          

2/27 45132 Better Deal Exchange 07-63-63100 Duct tape 51.70$               

2/27 45133 Consolidated Electrical Distributors 07-63-63260 Wire 95.28$               

2/27 45134 HDR Engineering 07-00-11204 MRC defect assessment, Jan 2015 services 1,814.85$          

2/27 45135 Hust Brothers, Inc. 07-66-66150 Grease, ball bearings, Brakleen, cap lube 203.41$             

2/27 45136 Oroville Cable & Equipment Co. 07-63-63100 Nitrogen 48.28$               

2/27 45137 Oroville Ford 07-66-66150 Turn signal/wiper switch 86.59$               

2/27 45138 Ray's General Hardware 07-63-63100 Screwdriver bit set 32.22$               

2/27 45139 Staples 07-60-60106 Office supplies, calculator, envelopes 165.74$             

2/27 45140 Tehama Tire Service 07-66-66150 Tires for T#109 988.70$             

2/27 45141 Trimark Associates, Inc. 07-00-11204 Meter calibration/recertification 3,250.00$          

2/27 45142 AT&T 01-50-50251 Local call service, 2/`9-3/18/15 563.73$             

2/27 45143 AT&T 01-50-50251 Circuit service, 2/7-3/6/15 270.44$             

2/27 45144 AT&T Long Distance 07-60-60251 Long distance, 12/25/14-1/24/15 1,094.42$          

2/27 45145 Bank of America - Bank Card 01-50-50350 Board of Director's meeting 40.00$               

2/27 45146 Basic Laboratory 01-53-53201 NPDES monthly metals & hardness testing 146.00$             

2/27 45147 Better Deal Exchange 01-54-54104 Pressure regulator, cooler pump, hardward 202.00$             

2/27 45148 Bobcat of Chico 01-56-56150 Seal kit, spacer, o-ring, seal 114.13$             

2/27 45149 Briggs Firestone, Inc. 01-56-56150 Mount & balance tires 58.00$               

2/27 45150 Butte Co.-Neal Road Landfill 01-54-54250 debris removal, 2/5/15 10.00$               

2/27 45151 Butte County Clerk-Recorders Office 01-50-50211 11/4/14 General election costs 17,413.26$        

2/27 45152 Comsco, Inc. 01-56-56100 Paper supplies 94.84$               

2/27 45153 Cresco Equipment Rentals 01-54-54170 Electric sewer snake rental 55.90$               

2/27 45154 Dan's Electrical Supply 01-53-53260 Wire, pull box 109.89$             

2/27 45155 ETAP/Operation Technology, Inc. 07-63-63100 ETAP single system software 8,646.30$          

2/27 45156 Franklin Construction 01-54-54264 Washed sand, base rock, pea gravel 3,131.31$          

2/27 45157 Grainger, Inc. 01-54-54295 Asbestos material disposal bags 414.14$             

2/27 45158 Home Depot Credit Service 07-63-63100 Utility carts, cable cutters, hex set 457.46$             
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South Feather Water and Power Agency
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2/27 45159 Hust Brothers, Inc. 01-56-56150 Batteries, bulbs, starter solenoid, filter 303.76$             

2/27 45160 IDEXX Distribution, Inc. 01-53-53260 Sterile water 54.13$               

2/27 45161 Industrial Power Products-Oroville 01-54-54270 Backpack sprayer, carburetor 417.54$             

2/27 45162 M J B Welding Supply 01-54-54104 Wire brushes, welding supplies 48.25$               

2/27 45163 Arthur Martinez 01-50-50350 Business meetings 316.95$             

2/27 45164 Metal Works Supply 01-54-54295 Corrugated metal pipe 569.86$             

2/27 45165 Oroville Ford 01-56-56150 Brake kit & pads, rotor assembly & rotors 522.24$             

2/27 45166 Riebes Auto Parts 01-56-56150 Asphalt saws 46.73$               

2/27 45167 Sierra Chemical, Co. 01-53-53102 MRTP supplies 582.41$             

2/27 45168 Sierra Foothill Laboratory 01-53-53201 MRTP supplies 330.00$             

2/27 45169 T & T Supplies 01-56-56150 Antennas, cables 94.83$               

2/27 45170 USA Blue Book 01-53-53260 Phenol Red 86.37$               

2/27 45171 Wal-Mart Community 01-56-56100 Cleaning supplies, CB radios 152.84$             

2/27 45172 Wilbur-Ellis 01-54-54295 Volunteer herbicide 232.52$             

2/27 45173 ADP, Inc. 01-50-50201 Payroll processing, PE 1/31/15 & 2/12/15 1,488.26$          

2/27 45174 California State Disbursement Unit 01-00-25209 Employee withholding, PE 2/20/15 542.30$             

2/27 45175 CalPERS 01-50-50413 PE 2/20/15 retirement contributions 50,632.38$        

2/27 45176 CalPERS 457 Plan 01-00-22908 PE 2/20/15 employee 457 contributions 1,655.48$          

2/27 45177 Lincoln Financial Group 01-00-22908 PE 2/20/15 employee 457 contributions 4,998.93$          

2/27 45178 MassMutual Financial Group 01-00-22908 PE 2/20/15 employee 457 contributions 100.00$             

2/27 45179 Moonlight Business Process 01-50-50114 UB statement processing 2,764.64$          

2/27 45180 Nationwide Reitrement 01-00-22908 PR 2/20/15 employee 457 contributions 314.97$             

2/27 45181 Vantage Transfer Agents 01-00-22908 PR 2/20/15 employee 457 contributions 9,352.30$          

2/27 45182 Butte County Clerk-Recorders Office 01-50-50201 Foothill Blvd. annexation, Reynolds 50.00$               

Total February, 2015 checks 679,072.17$     
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SOUTH FEATHER WATER AND POWER AGENCY

FEBRUARY 2015

PAYROLL STATE & FED TAXES 187,724.62$           

PAYROLL NET 321,153.69$           

TOTAL FEBRUARY, 2015 508,878.31$           

PAYROLL
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Name or Company

Date Check # or Person Account Description Amount

02/06/15 66885 Global Project Management 06-00-11202/2010-0828 Oracle Primavera Proj. Mgmt. software sales tax 190.50$                

02/13/15 66886 CDSA 06-00-11204/2010-0828 Encroachment permit, Soper Yard driveways 311.64$                

02/20/15 66887 Sierra Mountain Construction 06-00-11204/2010-0828 Progress payment #1 79,166.67$           

Total February, 2015 Power Division Checks 79,668.81$           

POWER DIVISION

Checks Paid,  February, 2015
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 SOUTH FEATHER WATER & POWER AGENCY 
  

 
  

 
 
 
 

  
 
 
TO: Board of Directors 
 
FROM: Steve Wong, Finance Division Manager 
 
DATE: March 17, 2015 
 
RE: General Information (regarding matters not scheduled on the agenda) 
 3/24/15 Board of Directors Meeting 
 
 
South Feather Relicensing Consulting Services 
No invoices have been submitted this month by HDR for relicensing consulting services.  Total payments to 
HDR for relicensing services rendered through June 28, 2014 amount to $5,128,749.  The budget balance 
remaining under this agreement is $22,014. 
 
2015 Supplemental Appropriation #4 
As discussed at the Board’s February 24, 2015 meeting, 2015 Supplemental Appropriation #4 has been 
prepared to allocate $10,000 for water damage on Jack Hill Drive caused by an unforeseen water main line 
failure on January 23, 2015.  This allocation covers the SFWPA insurance deductible, the balance of the 
costs will be covered by ACWA/JPIA insurance. 
 
2015 Supplemental Appropriation #5 
2015 Supplemental Appropriation #5 allocates $5,000 for 2015 Adopted Budget priority 2 line #21, Water 
Treatment Training, PLC control logix and historian reportings.  The funding will provide funds for three 
MRTP operators to attend training in Sacramento April 14 through April 17, 2015.  
 
GASB 45 
The Governmental Accounting Standards Board (GASB) 45 actuarial valuation for retiree health benefits by 
Demsey, Filliger & Associates (DF&A) has been completed and is attached.  As of December 31, 2014, the 
actuarial liability for current and future retirees is $14,428,609.  As reported in the actuarial valuation, three 
years ago, this liability as of December 31, 2011 was $11,148,984.  These 12/31/14 values will be 
incorporated into the Agency’s 2014 Annual Financial Report.  As of December 31, 2014, the amount of 
$3,314,986 is held in SFWPA’s Retiree Benefit Trust Fund.     



South Feather Water and Power Agency

Joint Facilities Operating Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

REVENUE:
41150 Sale of Electricity 16,028,985 14,387,050 11,804,137 16,000,000 1,596,076

41502 Water Sales 533,459 380,985 109,620 200,000 0

42305 Current Service Charges 10,890 9,581 8,860 9,500 983

42331 Concession Income 18,966 22,154 23,967 23,000 0

49250 Interest Income 106,519 57,128 64,063 60,000 0

49321 State of CA, DWR 0 0 4,472 0 0

49929 Miscellaneous Income 12,620 165,039 6,896 2,500

Total Revenue 16,711,439 15,021,937 12,022,015 16,295,000 1,597,059

EXPENSES:
JFOF Administration, 7-60

Salaries & Benefits 761,607 806,720 1,009,116 789,800 85,079

Supplies 6,917 9,990 26,131 15,850 747

Services 622,001 294,323 272,882 190,950 14,050

Utilities 18,808 25,800 40,019 40,400 6,755

Fuel, Oil, Auto 42 0 0 0 0

Training/Dues 30,174 43,061 23,641 39,150 29,825

Total JFOF Administration, 7-60 1,439,549 1,179,894 1,371,789 1,076,150 136,456

Environ Health & Safety, 7-62

Salaries & Benefits 62,177 72,538 74,779 75,700 8,432

Supplies 7,375 19,086 6,841 28,550 2,581

Services 12,017 7,399 15,396 173,500 0

Utilities 0 0 0 0 0

Training/Dues 1,272 438 2,903 45,500 380

Total Environ Health & Safety, 7-62 82,841 99,461 99,919 323,250 11,393

Power Plant Operations, 7-63

Salaries & Benefits 1,997,365 2,421,103 2,371,067 2,416,350 308,710

Supplies 141,588 140,163 103,015 136,100 15,610

Services 502,983 219,031 325,818 357,000 14,843

Utilities 26,910 31,915 36,997 46,250 1,935

Training/Dues 4,496 11,859 16,617 28,400 0

Total Power Plant Operations, 7-63 2,673,342 2,824,071 2,853,514 2,984,100 341,098

Water Collection, 7-64

Salaries & Benefits 297,566 299,456 339,713 317,021 41,774

Supplies 54,538 47,376 42,009 42,820 2,006

Services 263,268 265,668 188,150 249,000 22,396

Utilities 5,256 6,117 5,411 7,500 0

Fuel, Oil, Auto 12 0 50 0 0

Training/Dues 791 407 1,279 1,200 0

Total Water Collection, 7-64 621,431 619,024 576,612 617,541 66,176
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South Feather Water and Power Agency

Joint Facilities Operating Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

EXPENSES (CON'T):
Campgrounds, 7-65

Salaries & Benefits 68,806 79,299 130,416 133,800 3,898

Supplies 5,344 3,700 8,893 11,915 0

Services 11,087 7,632 7,081 10,000 1,000

Utilities 4,020 4,760 7,186 7,000 66

Fuel, Oil, Auto 304 159 150 125 0

Training/Dues 32 0 12,728 7,600 3,025

Total Campgrounds, 7-65 89,593 95,550 166,454 170,440 7,989

JFOF Plant & Shop, 7-66

Salaries & Benefits 375,051 312,791 232,742 339,440 41,024

Supplies 36,710 38,400 22,434 43,300 833

Services 60,511 123,622 28,956 37,000 593

Utilities 58,105 58,660 58,361 64,000 9,177

Fuel, Oil, Auto 103,648 103,352 91,464 112,000 9,754

Training/Dues 0 0 0 500 0

Total JFOF Plant & Shop, 7-66 634,025 636,825 433,957 596,240 61,381

Regulatory Compliance, 7-67

Salaries & Benefits 93,464 84,561 64,143 143,400 19,434

Supplies 3,662 1,468 109 650 0

Services 208,490 346,178 335,580 518,000 50,729

Utilities 610 117 0 0 0

Training/Dues 9,633 8,577 3,770 6,050 858

Total Regulatory Compliance, 7-67 315,859 440,901 403,602 668,100 71,021

Communications & IT, 7-68

Salaries & Benefits 210,644 192,216 175,350 214,100 30,907

Supplies 39,902 15,447 32,245 42,700 888

Services 37,841 27,657 26,267 33,300 1,986

Utilities 9,731 8,980 753 10,000 40

Training/Dues 4,335 1,827 3,607 5,750 5,374

Total Comm & IT, 7-68 302,453 246,127 238,222 305,850 39,195

TOTAL OPERATING EXPENSES 6,159,093 6,141,853 6,144,069 6,741,671 734,709

SUB-TOTAL, REVENUES OVER OPER EXP 10,552,346 8,880,084 5,877,946 9,553,329 862,350
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South Feather Water and Power Agency

Joint Facilities Operating Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

Other Non-Operating Expenses:

North Yuba Water District (1,418,000) (709,000) (709,000) (709,000) 0

Captial Outlay

2015-0815 SFPP Vehicle Replacements 0 0

2014-0839 MRC Wall Repairs 323,000 0

2012-0848 Diesel Modifications 15,000 0

2013-0869 KPH TSV & Rotor engineering support 117,000 0

2014-0885 FPH RTU upgrade 120,000 0

2014-0888-Thermo Electric generators 6,000 0

2014-0889 Virtualization-Hosts & Storage 0 0

2014-0890 VEEAM Backup system 18,000 0

2014-0892 Backup and Disaster recovery 0 0

2014-0893 KPH TSV reinstallation 251,000 0

2015-0896 Snow Blower attachment 15,000 13,563

2015-0898 FPH Field Breaker replacement 16,000 0

2015-0899 Ponderosa Dam low level valve operators 475,000 0

2015-0900 Air filter booths 50,000 0

2015-0901 OSI-Software & Hardware upgrade 140,000 0

Total Capital Outlay (1,145,659) (1,606,247) (524,416) (1,546,000) (13,563)

Transfers:

General Fund-Minimum Payment (1,418,000) (709,000) (709,000) (709,000) 0

General Fund-Relicensing (1,143,262) (1,143,262) (1,143,261) (1,145,000) 0

General Fund-Overhead (413,262) (566,364) (590,304) (600,000) 0

Net NYWD, Capital Outlay and Transfers (5,538,183) (4,733,873) (3,675,981) (4,709,000) (13,563)

NET REVENUE OVER EXPENSES 5,014,163 4,146,211 2,201,965 4,844,329 848,787

Beginning Balance 14,720,699 18,482,660 21,439,432 15,993,613 18,897,122

NYWD-Additional Payment (94,000) (303,916) (2,139,677) 0 0

General Fund-Additional Payment (94,000) (303,916) (2,139,677) 0 0

Loan Payable to PG&E (1,064,202) (581,607) (464,921) (5,921,000) 0

Ending Balance 18,482,660 21,439,432 18,897,122 14,916,942 19,745,909

NOTE:  Per NYWD agreement, 15% working capital reserve of $1,000,000, and $15,000,000 

contingency reserve is required.  Repayment to PG&E for loan for dam crest 

modification projects estimated to be $19,000,000 ($7,287,623 paid thru 10/31/2014).
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South Feather Water and Power Agency 

General Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

REVENUE:

Water Sales Rev

41100 Domestic Water 2,319,951 2,394,442 2,115,926 2,050,000 275,596

41400 Irrigation Water 233,909 243,757 233,370 200,000 16,371

Sub-Total Water Sales Rev 2,553,860 2,638,199 2,349,296 2,250,000 291,967

Power Revenue

41305 Sly Cr Pwr Generation 1,587,505 1,446,062 1,309,517 1,700,000 150,688

41306 Surplus Wtr 174,422 172,809 137,487 75,000 0

Sub-Total Power Rev 1,761,927 1,618,871 1,447,004 1,775,000 150,688

Water Serv Chgs

42301 Sundry Billing (Job Orders) 48,972 11,451 22,865 17,500 0

   Other Water Serv Charges 63,962 74,317 68,291 60,000 10,606

Sub-Total Water Serv Chgs 112,934 85,768 91,156 77,500 10,606

Non-Oper Revenue

49250 Interest Earnings 0 7,897 0 1,000 13,211

49311 Property Taxes 488,954 503,840 510,239 510,000 17,824

49405 ACWA/JPIA RPA 58,397 0 3,109 12,300 11,293

49625 Back Flow Installation 57,352 28,205 16,404 20,000 4,230

49630 Back Flow Inspection 88,935 95,984 97,886 90,000 17,459

  Other Non-Oper Rev 57,962 29,331 13,905 20,000 0

  Surplus From Debt Service Funds 0 212,603 0 0 0

Sub-Total Non-Oper Rev 751,600 877,860 641,543 653,300 64,017

TOTAL GENERAL FUND REVENUE 5,180,321 5,220,698 4,528,999 4,755,800 517,278

EXPENSES:

General Administration, 1-50

Salaries & Benefits 1,178,547 1,154,211 1,049,735 649,780 70,860

Supplies 41,487 39,768 51,415 52,400 5,632

Services 202,066 351,701 407,827 329,100 37,766

Utilities 47,643 51,012 59,303 61,000 7,686

Fuel, Oil, Auto 0 0 0 0 0

Training/Dues 43,932 52,406 26,447 57,500 13,100

Total General Admin, 1-50 1,513,675 1,649,098 1,594,727 1,149,780 135,044

Water Source, 1-51

Source of Supply 14,113 14,113 12,976 13,000 0

Total Water Source, 1-51 14,113 14,113 12,976 13,000 0

Environ Health & Safety, 1-52

Salaries & Benefits 94,098 99,297 97,713 108,800 11,435

Supplies 14,155 16,529 19,436 20,500 550

Services 14,024 15,706 18,698 124,500 0

Utilities 0 0 0 0 0

Fuel, Oil, Auto 28 0 0 0 0

Training/Dues 1,814 3,682 3,130 20,700 289

Total EH&S, 1-52 124,119 135,214 138,977 274,500 12,274

Water Treatment, 1-53

Salaries & Benefits 745,317 868,836 911,829 956,600 99,971

Supplies 104,255 126,881 151,027 141,900 9,941

Services 23,892 45,003 60,465 84,000 4,538

Utilities 15,043 64,670 54,115 60,000 2,260

Fuel, Oil, Auto 11 0 0 0 0

Training/Dues 3,408 4,406 264 10,100 0

Total Water Treat, 1-53 891,926 1,109,796 1,177,700 1,252,600 116,710
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South Feather Water and Power Agency 

General Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

EXPENSES (CON'T):

Transmission & Distribution, 1-54

Salaries & Benefits 1,790,446 1,661,728 1,664,143 1,771,000 205,105

Supplies 83,134 102,387 121,678 108,000 13,762

Services 12,675 9,101 1,539 22,200 56

Utilities 28,379 32,863 38,875 39,000 2,065

Fuel, Oil, Auto 0 436 634 100 0

Training/Dues 2,195 1,921 2,442 2,300 0

Total Trans & Dist, 1-54 1,916,829 1,808,436 1,829,311 1,942,600 220,988

Customer Accounts, 1-55

Salaries & Benefits 477,153 565,232 659,573 683,000 113,314

Supplies 76,029 78,422 60,544 71,000 12,659

Services 4,044 9,452 22,374 10,000 932

Utilities 0 0 0 0 0

Training/Dues 30 44 79 500 0

Total Cust Accts, 1-55 557,256 653,150 742,570 764,500 126,905

General Plant & Shop, 1-56

Salaries & Benefits 381,774 512,755 443,430 512,180 50,737

Supplies 26,511 22,938 30,976 34,800 (1,598)

Services 9,687 4,142 9,425 10,000 80

Utilities 20,995 27,839 29,467 32,000 1,880

Fuel, Oil, Auto 147,089 131,658 118,161 137,800 26,438

Training/Dues 0 0 0 0 0

Total Gen Plant & Shop, 1-56 586,056 699,332 631,459 726,780 77,537

Sundry & Expense Credits, 1-57

Salaries & Benefits 101,934 6,365 7,114 8,100 1,393

Supplies (24,642) 8,151 0 0 0

Services 0 0 9,157 7,500 0

Total Sundry, 1-57 77,292 14,516 16,271 15,600 1,393

Information Technology, 1-58

Salaries & Benefits 224,841 247,909 252,434 262,780 28,598

Supplies 40,589 42,141 19,574 35,900 807

Services 29,931 35,654 46,650 41,000 9,111

Utilities 578 251 1,963 2,000 165

Training/Dues 18,757 7,172 10,575 15,600 6,383

Total Info Tech, 1-58 314,696 333,127 331,196 357,280 45,064

Sly Creek Power Plant, 1-61

Salaries & Benefits 255,596 152,222 395,672 408,770 19,652

Supplies 8,106 3,866 11,358 55,300 1,651

Services 75,901 32,830 60,412 131,400 1,770

Utilities 7,844 8,914 13,099 8,640 585

Training/Dues 0 0 0 3,000 0

Total Sly Creek Power Plant, 1-61 347,447 197,832 480,541 607,110 23,658

TOTAL OPERATING EXPENSES 6,343,409 6,614,614 6,955,728 7,103,750 759,573

SUB-TOTAL, REVENUES OVER OPER EXP (1,163,088) (1,393,916) (2,426,729) (2,347,950) (242,295)

Debt Service, 1-59

Supplies & Servces 102,962 1,527 0 3,000 0

Interest 234,199 82,973 77,760 69,800 0

Principal 250,000 364,354 298,280 310,000 0

Debt Service, 1-59 587,161 448,854 376,040 382,800 0
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South Feather Water and Power Agency 

General Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

Other Non-Operating Expenses:

Captial Outlay:
2015-0053 WT-Minor Projects 0 0

2015-0054 TD-Minor Projects 0 0

2015-0056 GP-Vehicle Replacements 100,000 0

2015-0057 GP-Minor Projects 0 0

2015-0058 IT-Minor Projects 0 0

2012-0121 Foothill, Oro-Garden Interconnector Mainline 0 1,745

2012-0122 Lost Horizon Pipeline 0 0

2012-0126 Shop HVAC 10,000 0

2013-0129 WT Raw water pump #3 rebuild 35,000 0

2014-0137 Ophir, west of Lincoln 37,500 18,135

2014-0138 GP-Shop drill press/Mill machine 0 0

2014-0139 MRTP Visualization upgrades 0 0

2014-0140 Warehouse Comm Room 18,000 0

2014-0141 Handheld Meter Reader Replacements 14,000 0

2015-0142 Admin offices copier/fax/scanner 15,000 13,366

2015-0144 Lwr Forbestown Ditch Improvement 50,000 0

2014-0881 SPH RTU & Annunicator replacement 0 315

2015-0897 SPH Station Battery replacement 35,000 0

Total Capital Outlay 3,388,349 266,864 249,205 314,500 33,561

Transfers:

SFPP Jt Facil Oper Fd-Minimum Payment 1,418,000 709,000 709,000 709,000 0

SFPP Jt Facil Oper Fd-Additional Payment 94,000 303,916 2,139,677 0 0

SFPP Jt Facil Oper Fd-Relicensing 1,143,262 1,143,262 1,143,261 1,145,000 0

SFPP Jt Facil Oper Fd-Overhead 413,262 566,364 590,304 600,000 0

Net Debt Service, Capital Outlay and Transfers (906,986) 2,006,824 3,956,997 1,756,700 (33,561)

NET REVENUE OVER EXPENSES (2,070,074) 612,908 1,530,268 (591,250) (275,856)

Beginning Balance 1,042,934 (1,027,140) (414,232) 981,911 1,116,036

Ending Balance (1,027,140) (414,232) 1,116,036 390,661 840,180
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South Feather Water & Power

Irrigation Water Accounting

For The Period Of 1/1/2015 - 2/28/2015

ACCT CODE DESCRIPTION REVENUE EXPENSES

2015-504 Palermo Canal 4,103$                 18,539$               

2015-505 Bangor Canal 9,091$                 21,777$               

2015-506 Forbestown Canal 457$                    15,619$               

2015-507 Community Line 2,720$                 1,967$                 

Totals 16,371$               57,902$               

South Feather Water & Power

System Capacity Fund Financial Report

March 24, 2015 Board Meeting

2015

2012 2013 2014 2015 ACTUAL

ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET THRU 2/28/15

REVENUE:
42341 System Capacity Charges 165,372 26,016 28,561 20,000 0

49250 Interest Income 11,134 3,360 5,878 2,000 0

Total Revenue 176,506 29,376 34,439 22,000 0

CAPITAL OUTLAY:
2010-0097 ID 2 Floating Liner 165,625 0 0 0 0

2010-0105 Filters 0 12,195 0 0 0

2013-0135 MRTP Expansion/Improvement 0 13,365 4,151 1,900,000 181

2013-0136 MRTP Control System 0 20,612 123,301 0 2,814

Total Expenses 165,625 46,172 127,452 1,900,000 2,995

Net Revenue over Expenses 10,881 (16,796) (93,013) (1,878,000) (2,995)

Beginning Balance 1,678,398 1,689,279 1,672,483 1,564,483 1,579,470

Ending Balance 1,689,279 1,672,483 1,579,470 (313,517) 1,576,475



SOUTH FEATHER WATER AND POWER AGENCY

SCHEDULE OF CASH AND INVESTMENTS

February 28, 2015 

General Fund Cash and Savings Account 1,190,539$     

Power Division/PGE Account 909,362

LAIF 12,796,049

CalTrust 1,278,101

Rabobank Money Market 2,030,679

Certificates of Deposit 401,938

Fixed Income portfolio Rate Purch Date Purch Price Face Value Maturity Mkt Value Est Ann Income

Cash 25,447 5$                    

Bank of New York 4.95% 8/31/2011 84,103 75,000 3/15/2015 75,598 3,713

Barclays Bank CD 2.70% 6/20/2011 103,647 100,000 4/7/2015 100,560 2,700

Mount San Antonio Comm Coll, 2.15% 6/15/2011 36,835 40,000 5/1/2015 39,978 808

San Diego Pub Fin Auth 5.00% 6/16/2011 375,684 325,000 5/15/2015 330,632 16,250

Raymond James Bank CD 1.83% 6/13/2011 250,000 258,359 6/12/2015 266,783 4,575

GE Capital 3.50% 8/31/2011 159,242 150,000 6/29/2015 152,190 5,250

GE Money Bank CD 1.50% 7/22/2011 250,000 250,000 7/22/2015 251,355 3,750

BMW Bk North Amer CD 1.00% 12/3/2013 199,114 198,000 9/21/2015 198,400 1,980

Ally Bank CD 0.90% 11/1/2013 199,667 198,000 12/21/2015 198,869 1,782

Apple Bank CD 0.45% 2/18/2015 240,008 240,000 2/18/2016 240,000 1,080

BB&T Corporation 3.20% 2/27/2013 246,162 229,000 3/15/2016 234,620 7,328

Boeing Cap Corp 2.13% 2/27/2013 249,298 238,000 8/15/2016 243,415 5,058

Proctor & Gamble 1.45% 3/22/2013 483,312 470,000 8/15/2016 475,457 6,815

PNC Funding Corp 2.70% 2/27/2013 246,944 232,000 9/19/2016 238,559 6,264

First Bank PR 0.95% 11/12/2014 100,000 100,000 11/14/2016 99,608 950

Simon PPTY Group LP 2.80% 2/27/2013 248,969 234,000 1/30/2017 241,696 6,552

Eaglebank CD 0.85% 2/20/2015 240,008 240,000 2/21/2017 240,000 2,040

FNMA 1.10% 9/15/2014 239,760 240,000 9/15/2017 240,142 2,640

Discover Bank CD 1.55% 10/10/2012 100,000 100,000 10/10/2017 100,436 1,550

Capital One Bank CD 1.35% 11/19/2014 200,008 200,000 11/20/2017 198,624 2,700

FNMA 1.10% 2/20/2015 250,000 250,000 2/20/2018 250,000 2,750

Goldman Sachs CD 1.20% 5/29/2013 50,000 50,000 5/29/2018 49,224 600

American Express Centurion Bank CD 2.00% 7/28/2014 98,614 97,000 8/1/2018 97,651 1,940

Sallie Mae Bank CD 1.80% 9/10/2014 240,000 240,000 9/10/2018 237,646 4,320

Goldman Sachs CD 1.65% 2/11/2015 150,000 150,000 2/11/2019 150,000 2,475

Total Fixed Income Portfolio 4,976,890 95,874$           

1.93%

TOTAL CASH & INVESTMENTS AT 2/28/2015 23,583,558$   

I certify that all investment actions have been made in full compliance with Policy #470- Investments, and that South Feather Water and Power

Agency will meet its expenditure obligations for the next six months.

Submitted by: Steve Wong, Finance Division Manager
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Power Sold By Month

0

500,000

1,000,000

1,500,000

2,000,000

2,500,000

3,000,000

3,500,000

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Average

2015

2014

2013

2012

2011

2010



Demsey, Filliger Page 1 of 13 3/6/2015 
& Associates 

 
 
 
March 6, 2015 
 
 
Mr. Steve Wong 
Finance Division Manager 
South Feather Water and Power Agency 
2310 Oro-Quincy Highway 
Oroville, CA 95966 
 
   Re: South Feather Water and Power Agency ("Agency") 
 GASB 45 Valuation as of December 31, 2014 
 
Dear Mr. Wong: 

This report sets forth the results of our GASB 45 actuarial valuation of South Feather Water 

and Power Agency's retiree health insurance program as of December 31, 2014. 

In June, 2004 the Governmental Accounting Standards Board (GASB) issued its final accrual 

accounting standards for retiree healthcare benefits, GASB 43 and GASB 45.  GASB 43/45 requires 

public employers such as the Agency to perform periodic actuarial valuations to measure and disclose 

their retiree healthcare liabilities for the financial statements of both the employer and the trust, if 

any, set aside to pre-fund these liabilities.  The Agency must obtain actuarial valuations of its retiree 

health insurance program under GASB 45 not less frequently than once every three years. 

To accomplish these objectives the Agency selected Demsey, Filliger and Associates (DF&A) 

to perform an actuarial valuation of the retiree health insurance program as of December 31, 2014.  

This report may be compared with the valuation performed by DF&A as of December 31, 2011, to 

see how the liabilities have changed since the last valuation.  We are available to answer any 

questions the Agency may have concerning the report. 

Financial Results 

 We have determined that the amount of actuarial liability for current and future retirees, as of 

December 31, 2014, is $14,428,609. This represents the present value of all benefits expected to be 

paid by the Agency for its current and future retirees.  If the Agency were to place this amount in a 

fund earning interest at the rate of 4.0% per year, and all other actuarial assumptions were exactly 

met, the fund would have exactly enough to pay all expected benefits.  
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 The $14,428,609 includes benefits for 29 retirees and survivors (and covered dependents) as 

well as 59 active employees who may become eligible to retire and receive benefits in the future.  Of 

the 59 employees, we have assumed that 10% will waive coverage under PERS Health (PEMHCA) 

upon retirement, although it is not known in advance which retirees will waive coverage.  The 

valuation excludes employees hired after the valuation date. 

 When we apportion the $14,428,609 into past service and future service components under 

the Projected Unit Credit Cost Method, the past service liability (or "Accrued Liability") component 

is $9,487,575 as of December 31, 2014. This represents the present value of all benefits earned to 

date assuming that an employee earns retiree medical benefits ratably over his or her career. The 

$9,487,575 is comprised of liabilities of $5,605,316 for active employees and $3,882,259 for retirees.  

Because the Agency has not established a trust for pre-funding retiree healthcare benefits, the 

Unfunded Accrued Liability (or "UAL"), equal to the Accrued Liability less Assets, is also 

$9,487,575. 

We have determined that the Agency's "Annual Required Contributions", or "ARC", for 2014, 

is $957,135.  The $957,135 is comprised of the present value of benefits accruing in the current year 

(called the "Service Cost") and a 30-year amortization of the Unfunded Accrued Liability.  During 

2014, the Agency paid $232,686 in healthcare premiums on behalf of its retirees, so the difference 

between the accrual accounting expense and the pay-as-you-go is an increase of $724,449. 

There are two adjustments to the ARC that are required in order to determine the Agency's 

Annual OPEB Cost (AOC) for 2014.  We have calculated these adjustments based on a Net OPEB 

Obligation of $3,305,210 as of December 31, 2013, resulting in an AOC for 2014 of $917,625. 

The above numbers are summarized in the table on the following page and in Exhibit III.  All 

amounts are net of expected future retiree contributions, if any. 
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South Feather Water and Power Agency 
Liabilities and Annual Expense Under 

GASB 45 Accrual Accounting Standard 
Projected Unit Credit Cost Method 

 

Item 

As of 
December 31, 

2014 
  
Present Value of Future Benefits (PVFB)  
 Active $10,546,350 
 Retired     3,882,259 
Total: PVFB $14,428,609 
   
Accrued Liability (AL)  
 Actives $5,605,316 
 Retired    3,882,259 
Total: Accrued Liability $9,487,575 
 Assets                (0) 
Total: Unfunded AL (UAL) $9,487,575 
   
Annual Required Contributions (ARC)  
 Service Cost At Year-End $429,570 
 30-year Amortization of Unfunded AL   527,565 
Total: ARC $957,135 
   
Adjustments to ARC  
 Interest on Net OPEB Obligation* 165,261 
 Adjustment to ARC*   (204,771) 
Total: Annual OPEB Cost (AOC) for 2014 $917,625 

 
*Amounts based on December 31, 2013 Net OPEB Obligation of $3,305,210. 

 

The ARC of $957,135, shown above, should be used for 2014, 2015 and 2016, but the Annual 

OPEB Cost for 2015 and 2016 must include adjustments based on the Net OPEB Obligation as of the 

previous year-end, which is not known precisely in advance. 

When the Agency begins preparation of its December 31, 2014 government-wide financial 

statements, DF&A will provide the Agency and its auditors with complimentary assistance in 

preparation of footnotes and required supplemental information for compliance with GASB 45 (and 

GASB 43, if applicable). 
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Differences from Prior Valuation 

 The most recent prior valuation was completed by DF&A as of December 31, 2011.  The 

Accrued Liability as of that date was $7,615,707, compared to $9,487,575 on December 31, 2014.  

This Accrued Liability (AL) is for employer-paid benefits only; that is, it is net of expected future 

retiree contributions.  In this section, we provide a reconciliation between the 2011 AL and the 2014 

AL, so that it is possible to track the numbers from one actuarial report to the next. 

Several factors have caused the AL to change since 2011.  The AL increases with the passage 

of time as employees accrue more service and get closer to receiving benefits, and decreases as 

outstanding benefit obligations to retirees are satisfied.  There are actuarial gains/losses from one 

valuation to the next, and changes in actuarial assumptions and methodology for the current 

valuation.  The most important of these factors were as follows: 

1. There was a gain (a decrease in the AL) of $1,953,274 from increases in healthcare premiums 

less than expected. 

2. We changed to more up-to-date mortality tables.  This change increased the AL by $419,865. 

3. We increased the initial healthcare trend rate from 5.0% to 8.0% to better reflect our 

expectations of healthcare premium increases over the next several years.  This change increased 

the AL by $388,082. 

4. There was a gain (a decrease in the AL) of $1,336 due to a reduction in the PERS Health 

administrative fee from 0.36% of premium to 0.34% of premium. 

5. We lowered the discount rate from 5.0% to 4.0% to reflect the decrease in long-term interest 

rates over the last several years.  This change increased the AL by $1,275,809. 

6. There was a net census loss (an increase in AL) of $385,650. 
 

 The changes to the AL since the December 31, 2011 valuation may be summarized as 

follows: 
 

Change to AL AL 
AL as of 12/31/11 $7,615,707 
Passage of time 1,357,072 
Increases in premiums < expected (1,953,274) 
Change in mortality tables 419,865 
Change in trend rates 388,082 
Change in PERS Health admin. fee (1,336) 
Change in discount rate 1,275,809 
Census (gain)/loss       385,650 
AL as of 12/31/14 $9,487,575 
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Funding Schedules 

 There are many ways to approach the pre-funding of retiree healthcare benefits.  In the 

Financial Results section, we determined the annual expense for all Agency-paid benefits.  The 

expense is an orderly methodology, developed by the GASB, to account for retiree healthcare 

benefits.  However, the GASB 45 expense has no direct relation to amounts the Agency may set aside 

to pre-fund healthcare benefits. 

 The table on the next page provides the Agency with three alternative schedules for funding 

(as contrasted with expensing) retiree healthcare benefits.  The schedules all assume that the retiree 

fund earns, or is otherwise credited with, 4.0% per annum on its investments, a starting fund value of 

$3,314,986 as of December 31, 2014, and that contributions and benefits are paid mid-year.  All 

numbers are net of expected retiree contributions. 

The schedules are: 

1. A level contribution amount for the next 20 years. 

2. Pay-as-you-go through 2015, with $1,000,000 per year thereafter until fully funded. 

3. A constant percentage (3%) increase in contribution each year for the next 20 years. 

We provide these funding schedules to give the Agency a sense of the various alternatives 

available to it to pre-fund its retiree healthcare obligation. The three funding schedules are simply 

three different examples of how the Agency may choose to spread its costs. 

By comparing the schedules, you can see the effect that early pre-funding has on the amount 

the Agency will eventually have to pay.  Because of investment earnings on fund assets, the earlier 

contributions are made, the less the Agency will have to pay in the long run.  Of course, the 

advantages of pre-funding will have to be weighed against other uses of the money. 

The table on the next page shows the required annual outlay under the pay-as-you-go method 

and each of the above schedules.  The three funding schedules represent the Agency's total expected 

outlay, including "pay-as-you-go" costs; therefore, the amount remaining each year to build up the 

fund is the excess over the "pay-as-you-go" amount.  All numbers shown on the next page are on a 

closed group basis; therefore, they do not consider employees hired after the valuation date. 
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South Feather Water and Power Agency 

Sample Funding Schedules (Closed Group) 

Starting Fund Value of $3,314,986 as of December 31, 2014 

 
(Fiscal)  Level Pay-as-you-go Constant 

Calendar  Contribution through 2015, Percentage 
Year Pay-as-you-go for 20 years then $1M/year Increase 
2015 $273,651 $801,925 $273,651 $620,235 
2016 303,848 801,925 1,000,000 638,842 
2017 344,291 801,925 1,000,000 658,007 
2018 395,657 801,925 1,000,000 677,748 
2019 452,108 801,925 1,000,000 698,080 
2020 501,380 801,925 1,000,000 719,022 
2021 553,026 801,925 1,000,000 740,593 
2022 577,485 801,925 1,000,000 762,811 
2023 633,206 801,925 1,000,000 785,695 
2024 676,092 801,925 1,000,000 809,266 
2025 702,831 801,925 1,000,000 833,544 
2026 749,039 801,925 1,000,000 858,550 
2027 769,567 801,925 1,000,000 884,307 
2028 793,311 801,925 1,000,000 910,836 
2029 796,737 801,925 1,000,000 938,161 
2030 796,181 801,925 896,150 966,306 
2031 809,332 801,925 0 995,295 
2032 826,932 801,925 0 1,025,154 
2033 841,911 801,925 0 1,055,909 
2034 856,950 801,925 0 1,087,586 
2035 888,712 0 0 0 
2036 885,266 0 0 0 
2037 910,330 0 0 0 
2038 934,745 0 0 0 
2039 929,305 0 0 0 
2040 939,669 0 0 0 
2041 937,124 0 0 0 
2042 912,364 0 0 0 
2043 893,337 0 0 0 
2044 885,881 0 0 0 
2045 858,734 0 0 0 
2046 821,517 0 0 0 
2047 794,083 0 0 0 
2048 772,516 0 0 0 
2049 743,652 0 0 0 
2050 704,236 0 0 0 
2055 556,533 0 0 0 
2060 401,553 0 0 0 
2065 253,574 0 0 0 
2070 128,783 0 0 0 
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Actuarial Assumptions 

 In order to perform the valuation, it is necessary for the actuary to make certain assumptions 

regarding such items as rates of employee turnover, retirement, and mortality, as well as economic 

assumptions regarding healthcare inflation and interest rates. Our assumptions are based on a 

standard set of assumptions we have used for similar valuations, modified as appropriate for the 

Agency.  For example, turnover rates were taken from a standard actuarial table, T-5, decreased by 

20% at all ages.  This factor was found to match historical Agency turnover experience. 

 Retirement rates for the valuation were based in part on the Agency's own experience and in 

part on our experience with agencies of similar size and charter.  10% of future retirees were assumed 

to waive coverage under PEMHCA.  All three of these assumptions (turnover, retirement rates, and 

percentage of retirees waiving coverage) should be reviewed in the next valuation to make sure they 

are tracking well with experience. 

 The discount rate of 4.0% is based on our best estimate of expected long-term plan experience 

and is in accordance with our understanding of the guidelines for selection of these rates under GASB 

45 for unfunded plans such as the Agency's.  The healthcare trend rates are based on our knowledge 

of the general healthcare environment and the specific coverages offered by the Agency. 

 Please see the "Actuarial Assumptions" section of the report for further details. 

Projected Pay-as-you-go Costs 

 As part of the valuation, we prepared a projection of the expected annual expense to the 

Agency to pay benefits on behalf of its retirees on a pay-as-you-go basis.  These numbers are on a 

closed group basis.  Projected pay-as-you-go expenses for selected future years are as follows: 

 

Year Pay-as-you-go 
2015 $273,651 
2016 303,848 
2017 344,291 
2018 395,657 
2019 452,108 
2020 501,380 
2025 702,831 
2030 796,181 
2035 888,712 
2040 939,669 
2045 858,734 
2050 704,236 
2055 556,533 
2060 401,553 
2065 253,574 
2070 128,783 
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Breakdown by Employee/Retiree Group 

 Exhibit I, attached at the end of the report, shows a breakdown of the GASB 45 components 

(ARC, AL, Service Cost, and PVFB) by bargaining unit (or non-represented group) and separately by 

active employees (future retirees) and current retirees. 

 Exhibit II, attached, shows a breakdown of the GASB 45 components by Water and Power 

employee/retiree groups. 

Net OPEB Obligation and Annual OPEB Cost (AOC) 

 Exhibit III shows a development of the Agency's Net OPEB Obligation ("NOO") as of 

December 31, 2007 through December 31, 2014, and the Annual OPEB Cost ("AOC") for the years 

2008 through 2015.  The NOO for December 31, 2014 and the AOC for 2015 are estimates as of the 

date this report is being published. 

Certification 

The actuarial certification, including a caveat regarding limitations of scope, if any, is 

contained in "Actuarial Certification" section at the end of the report. 

 We have enjoyed working with the Agency on this report, and are available to answer any 

questions you may have concerning any information contained herein. 
 

Sincerely, 
DEMSEY, FILLIGER AND ASSOCIATES 

 
T. Louis Filliger, FSA, EA, MAAA 
Partner & Actuary 
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Benefit Plan Provisions 

 This report analyzes the actuarially projected costs of the South Feather Water and Power 

Agency's retiree health insurance program.  Our findings and assumptions are based on census data as 

of December 31, 2014, and CalPERS premiums effective for calendar 2015. 

Active Employee Coverage 

 Integrated medical/prescription drug coverage is provided through CalPERS under the Public 

Employees' Medical and Hospital Care Act (PEMHCA).  Employees can choose one of four medical 

options: Blue Shield HMO, Kaiser HMO, PERSCare PPO, or PERSChoice PPO. 

 In 1989, the Agency joined PEMHCA and set its monthly contribution rate to PEMHCA on 

behalf of active employees at $280.00/month.  In 1999, that amount was changed to equal the average 

of the premiums for all PERS plans available, excluding the plan with the lowest premium and the 

plan with the highest premium, in any given year.  In addition, dental and vision insurance are 

provided to employees, spouses, and dependents at no cost to the employee, through the Association 

of California Water Agencies Health Benefits Authority (ACWA-HBA). 

Post-Retirement Coverage 

 Employees become eligible to retire and receive Agency-paid medical, dental and vision 

benefits upon attainment of age 55 and 10 years of Agency service.  Benefits are paid for the lifetime 

of the retiree, with survivor benefits after the death of the retiree.  The Agency's contribution on 

behalf of all eligible retirees has historically been determined under the "Unequal Contribution 

Method", as amended by a change in PERS law effective January 1, 2008.  Because of the law 

change, and because the Agency completed 20 years of participation in PEMHCA as of the end of 

2008, the contribution for retirees and active employees should be now be equal in all cases on an 

ongoing basis.  The Agency also pays a 0.34% of premium administrative charge for all retirees. 

2015 Medical Premiums under PEMHCA 

 The following table shows January 1, 2015 monthly PERS Health (PEMHCA) premiums for 

retirees within the "Other Northern California Counties" region: 

 

 
Blue Shield 

 HMO 
Kaiser 
HMO 

PERS Care 
PPO 

PERS Choice 
PPO 

Basic Plan      
Retiree $804.34 $716.98 $725.54 $656.08 
Retiree + 1 1,608.68 1,433.96 1,451.08 1,312.16 
Family 2,091.28 1,864.15 1,886.40 1,705.81 

Medicare Supplement     
Retiree $352.63 $295.51 $368.76 $339.47 
Retiree + 1 705.26 591.02 737.52 678.94 
Family 1,057.89 886.53 1,106.28 1,018.41 



Demsey, Filliger Page 10 of 13 3/6/2015 
& Associates 

 

Valuation Data 

 

Age distribution of retirees receiving Agency-paid health benefits 

 
Age Count 
Under 55 0 
55-59 1 
60-64 3 
65-69 13 
70-74 5 
75-79 5 
80-84 0 
85-89 1 
90+    1 
All Ages 29 
Average Age 70.66 

 

Age/Years of service distribution of active employees included in the valuation 

 
Years� 0-4 5-9 10-14 15-19 20-24  25-29 30-34 35+ Total 
Age          
20-24 0        0 
25-29 0 0       0 
30-34 3 0 0      3 
35-39 4 1 1 1     7 
40-44 2 0 3 0 3    8 
45-49 0 1 1 1 1 1   5 
50-54 1 4 3 2 0 3 2  15 
55-59 0 0 2 3 2 0 1 1 9 
60-64 1 1 1 0 1 1 2 3 10 
65+   0  0   1  0  1  0  0  0    2 
All Ages 11 7 12 7 8 5 5 4 59 

 
 

 

Average Age: 50.39 
Average Service 15.78 



Demsey, Filliger Page 11 of 13 3/6/2015 
& Associates 

 

Actuarial Assumptions 

 The liabilities set forth in this report are based on the actuarial assumptions described in this 

section.  

Valuation Date:  December 31, 2014 

Actuarial Cost Method: Projected Unit Credit, Service Pro-rate 

Discount Rate:   4.0% per annum 

Amortization Method: 30-year level dollar, open period 

Pre-retirement Turnover:  According to the Crocker-Sarason Table T-5 less mortality, reduced by 
20% at all ages.  Sample rates are as follows: 

 
Age Turnover (%) 
25 6.2% 
30 5.8 
35 5.0 
40 4.1 
45 3.2 
50 2.1 
55 0.8 

 

Pre-retirement Mortality: RP-2000 Combined Mortality, static projection to 2012 by scale AA.  
Sample deaths per 1,000 employees are as follows: 

 

Age Males Females 
25 0.33 0.18 
30 0.42 0.23 
35 0.73 0.42 
40 0.98 0.59 
45 1.29 0.93 
50 1.72 1.36 
55 2.88 2.47 
60 5.56 4.76 

Post-retirement Mortality: RP-2000 Combined Mortality, static projection to 2012 by scale AA.  
Sample deaths per 1,000 retirees are as follows: 

 

Age Males Females 
60 5.56 4.76 
65 10.75 9.14 
70 18.52 15.77 
75 31.95 25.52 
80 57.06 42.17 
85 101.80 72.05 
90 174.80 127.02 
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Actuarial Assumptions 
(Continued) 

 
 

Claim Cost per Retiree or Spouse: 

Age Medical/Rx Dental/Vision 
55-64 $9,125 $696 
65+ 4,281 696 

 
Retirement Rates: 

Age Percent Retiring* 
55 10.0% 
56 5.0 
57 5.0 
58 15.0 
59 15.0 
60 8.0 
61 65.0 
62 5.0 
63 5.0 
64 25.0 
65 25.0 
66 25.0 
67 100.0 

* 
Of those having met eligibility to receive PERS retirement benefits. The percentage 
refers to the probability that an active employee who has reached the stated age will 
retire within the following year. 
 

Trend Rates: 
Year Medical/Rx Dental/Vision 
2015 8.0% 4.0% 
2016 7.0 4.0 
2017 6.0 4.0 
2018+ 5.0 4.0 

 

Percent Waiving Coverage: 10% (applies to future retirees only) 

 

Percent of Retirees with Spouses:  

Future Retirees: 60% of future retirees were assumed to have spouses at 
the time of retirement.  Female spouses assumed three years younger 
than male spouses. 

Current Retirees: Not Applicable 
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Actuarial Certification 
 

The liabilities set forth in this report are based on our actuarial valuation of the South Feather 

Water and Power Agency's retiree health insurance program as of December 31, 2014. 

 The valuation was performed in accordance with generally accepted actuarial principles and 

practices.  We relied on census data for active employees and retirees provided to us by the South 

Feather Water and Power Agency in February, 2015.  We also made use of claims, premium, 

expense, and enrollment data, and copies of relevant sections of healthcare documents provided to us 

by the Agency. 

The assumptions used in performing the valuation, as summarized in this report, and the 

results based thereupon, represent our best estimate of the actuarial costs of the program under GASB 

43 and GASB 45, and the existing and proposed Actuarial Standards of Practice for measuring post-

retirement healthcare benefits.  We have assumed no post-valuation mortality improvements, 

consistent with our belief that there will be no further significant, sustained increases in life 

expectancy in the United States over the projection period covered by the valuation. 

 Throughout the report, we have used unrounded numbers, because rounding and the 

reconciliation of the rounded results would add an additional, and in our opinion unnecessary, layer 

of complexity to the valuation process.  By our publishing of unrounded results, no implication is 

made as to the degree of precision inherent in those results.  Clients and their auditors should use 

their own judgment as to the desirability of rounding when transferring the results of this valuation 

report to the clients' financial statements. 

 The undersigned actuary meets the Qualification Standards of the American Academy of 

Actuaries to render the actuarial opinion contained in this report. 

 

Certified by: 

 
T. Louis Filliger, FSA, EA, MAAA   Date: 3/6/15 
Partner & Actuary 



Exhibit I

South Feather Water & Power Agency
GASB 45 Valuation Results By Employee Group

12/31/2014 12/31/2014 12/31/2014 12/31/2014 12/31/2014

Valuation Results Valuation Results Valuation Results Valuation Results Valuation Results

IBEW MPEU CSEU NonRep/Board (Ret) Total All Groups

Present Value of Benefits (PVFB):
Actives 8,116,113$    1,361,444$    794,210$       274,583$       10,546,350$  
Retirees 2,910,872      -                     824,224         147,163         3,882,259      

Total PVFB: 11,026,985$  1,361,444$    1,618,434$    421,746$       14,428,609$  

Accrued Liability (AL):
Actives 4,606,970$    604,957$       202,091$       191,298$       5,605,316$    
Retirees 2,910,872      -                     824,224         147,163         3,882,259      

Total AL: 7,517,842$    604,957$       1,026,315$    338,461$       9,487,575$    
Assets* -                     -                     -                     -                     -                     

Unfunded Accrued Liability ("UAL") 7,517,842$    604,957$       1,026,315$    338,461$       9,487,575$    

GASB 45 ARC ("Annual Required Contributions")
Service Cost at Year-end 302,266$       69,067$         40,566$         17,671$         429,570$       
30-year amortization of UAL 418,037         33,639           57,069           18,820           527,565         

Total ARC (Agency's Annual Expense) 720,303$       102,706$       97,635$         36,491$         957,135$       

* Allocation of assets, if any, is for illustration purposes only; GASB 45 does not provide for allocation of assets among employee groups.
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Exhibit II

South Feather Water & Power Agency
GASB 45 Valuation Results By Division 

12/31/2014 12/31/2014 12/31/2014

Valuation Results Valuation Results Valuation Results

Water Power Total All Divisons

Present Value of Benefits (PVFB):
Actives 6,427,296$    4,119,054$    10,546,350$    
Retirees 2,610,036      1,272,223      3,882,259        

Total PVFB: 9,037,332$    5,391,277$    14,428,609$    

Accrued Liability (AL):
Actives 3,078,817$    2,526,499$    5,605,316$      
Retirees 2,610,036      1,272,223      3,882,259        

Total AL: 5,688,853$    3,798,722$    9,487,575$      
Assets* -                     -                     -                       

Unfunded Accrued Liability ("UAL") 5,688,853$    3,798,722$    9,487,575$      

GASB 45 ARC ("Annual Required Contributions")
Service Cost at Year-end 270,055$       159,515$       429,570$         
30-year amortization of UAL 316,334         211,231         527,565           

Total ARC (Agency's Annual Expense) 586,389$       370,746$       957,135$         

* Allocation of assets, if any, is for illustration purposes only; GASB 45 does not provide for allocation of assets among employee groups.

Demsey, Filliger &
Associates 3/6/2015



South Feather Water and Power Agency
Development of Annual OPEB Costs

Exhibit III

Amount

ARC for 2008 722,519      
Interest on Net OPEB Obligation -             
Amortization adjustment to ARC -             

Annual OPEB Cost 2008 722,519      
Employer Contribution (182,697)    

Change in Net OPEB Obligation 2008 539,822      

Net OPEB Obligation 12/31/2007 -             

Net OPEB Obligation 12/31/2008 539,822      

ARC for 2009 722,519      
Interest on Net OPEB Obligation 26,991        
Amortization adjustment to ARC (33,444)      

Annual OPEB Cost 2009 716,066      
Employer Contribution (181,146)    

Change in Net OPEB Obligation 2009 534,920      
Net OPEB Obligation 12/31/2008 539,822      

Net OPEB Obligation 12/31/2009 1,074,742   

ARC for 2010 722,519      
Interest on Net OPEB Obligation 53,737        
Amortization adjustment to ARC (66,585)      

Annual OPEB Cost 2010 709,671      
Employer Contribution (196,946)    

Change in Net OPEB Obligation 2010 512,725      
Net OPEB Obligation 12/31/2009 1,074,742   

Net OPEB Obligation 12/31/2010 1,587,467   

ARC for 2011 815,574      
Interest on Net OPEB Obligation 79,372        
Amortization adjustment to ARC (98,350)      

Annual OPEB Cost 2011 796,596      
Employer Contribution (220,891)    

Change in Net OPEB Obligation 2011 575,705      
Net OPEB Obligation 12/31/2010 1,587,467   

Net OPEB Obligation 12/31/2011 2,163,172   

ARC for 2012 815,574      
Interest on Net OPEB Obligation 108,159      
Amortization adjustment to ARC (134,018)    

Annual OPEB Cost 2012 789,715      
Employer Contribution (213,359)    

Change in Net OPEB Obligation 2012 576,356      
Net OPEB Obligation 12/31/2011 2,163,172   

Net OPEB Obligation 12/31/2012 2,739,528   

ARC for 2013 815,574      
Interest on Net OPEB Obligation 136,976      
Amortization adjustment to ARC (169,725)    

Annual OPEB Cost 2013 782,825      
Employer Contribution (217,143)    

Change in Net OPEB Obligation 2013 565,682      
Net OPEB Obligation 12/31/2012 2,739,528   

Net OPEB Obligation 12/31/2013 3,305,210   

ARC for 2014 957,135      
Interest on Net OPEB Obligation 165,261      
Amortization adjustment to ARC (204,771)    

Annual OPEB Cost 2014 917,625      
Employer Contribution (232,686)    

Change in Net OPEB Obligation 2014 684,939      
Net OPEB Obligation 12/31/2013 3,305,210   

Net OPEB Obligation 12/31/2014 (estimated) 3,990,149   

ARC for 2015 957,135      
Interest on Net OPEB Obligation 159,606      
Amortization adjustment to ARC (221,876)    

Annual OPEB Cost 2015 (estimated) 894,865      

Demsey, Filliger &
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MINERS RANCH TREATMENT PLANT CONSUMPTION:  2005 - 2014
Volume

Month 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
1 6,573 6,669 6,725 6,769 6,618 6,591 6,598 6,616 6,663 6,672 7.448 8.090 8.207 8.889 7.916 7.573 9.100 8.047 11.685 7.688 148,137$     153,959$     154,692$     159,260$     151,996$     150,322$     156,728$     145,841$        154,880$        139,478$       
2 6,587 6,679 6,734 6,769 6,614 6,602 6,610 6,622 6,657 6,674 5.292 8.699 7.481 6.365 5.962 6.215 7.855 7.371 8.819 7.783 135,734$     155,627$     152,150$     145,022$     141,650$     142,642$     145,621$     143,060$        143,562$        138,998$       
3 6,599 6,683 6,734 6,611 6,600 6,588 6,615 6,645 6,654  7.711 7.152 7.257 5.880 5.253 6.421 7.274 8.303 7.179  149,585$     148,605$     149,953$     141,538$     140,719$     143,299$     142,922$     147,452$        131,838$         
4 6,601 6,692 6,730 6,617 6,615 6,610 6,618 6,640 6,662  4.902 13.375 12.141 9.000 7.957 7.100 7.243 9.825 9.145  134,041$     184,144$     178,390$     160,660$     153,889$     148,039$     141,677$     155,786$        144,600$         
5 6,617 6,696 6,732 6,618 6,623 6,596 6,635 6,661 6,671  12.634 14.079 22.608 18.122 9.442 11.917 11.881 20.637 18.218  179,334$     187,560$     235,151$     210,095$     162,323$     175,915$     165,658$     207,047$        180,746$         
6 6,629 6,729 6,739 6,614 6,619 6,616 6,645 6,665 6,675  23.382 31.806 26.294 21.423 17.553 13.938 26.923 29.751 26.090  239,100$     276,121$     254,186$     228,845$     207,800$     186,242$     236,470$     248,329$        211,696$         
7 6,622 6,704 6,723 6,613 6,626 6,620 6,641 6,665 6,692  36.390 32.093 32.619 31.394 29.635 28.752 31.456 30.060 29.446  300,406$     284,092$     286,867$     279,461$     271,282$     266,205$     256,107$     249,809$        225,054$         
8 6,653 6,711 6,744 6,616 6,625 6,624 6,638 6,659 6,669  34.406 32.652 34.451 33.753 31.050 26.332 31.710 34.498 31.650  295,228$     285,480$     296,155$     290,613$     277,308$     252,930$     257,040$     269,306$        233,688$         
9 6,652 6,715 6,742 6,618 6,625 6,630 6,632 6,646 6,674  35.822 38.006 32.202 30.758 31.253 35.886 34.846 31.743 25.815  302,033$     310,005$     285,155$     275,714$     277,684$     299,122$     271,217$     258,211$        211,713$         

10 6,653 6,722 6,752 6,624 6,622 6,619 6,616 6,658 6,686  21.505 18.185 22.185 23.476 23.822 21.347 23.044 19.656 20.407  226,935$     209,278$     233,964$     238,626$     240,410$     226,912$     217,820$     202,724$        190,447$         
11 6,664 6,720 6,772 6,611 6,625 6,624 6,638 6,665 6,683  17.340 14.494 15.691 12.593 11.793 11.603 15.891 19.747 12.163  205,562$     191,507$     198,159$     179,613$     175,699$     174,272$     184,789$     202,843$        157,653$         
12 6,657 6,726 6,772 6,618 6,607 6,621 6,618 6,661 6,674  7.683 9.550 7.913 7.865 7.223 8.059 7.080 9.959 7.321  154,272$     162,949$     154,678$     153,027$     148,725$     153,888$     141,840$     156,771$        137,748$         

6,626 6,704 6,612 6,642 6,618 6,612 6,625 6,650 6,672 6,673 214.517 228.180 229.048 209.518 188.859 185.142 214.303 229.597 207.939 15.471 2,470,368$  2,549,327$  2,579,501$  2,462,475$  2,349,484$  2,319,787$  2,317,887$  2,387,178$     2,123,626$     278,476$       

(x 1,000,000 cf)

Totals
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BANGOR TREATMENT PLANT CONSUMPTION:  2005 - 2014

Month 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
1 24 23 23 22 23 22 22 21 21 24 13.9 11.8 12.7 12.6 12.7 13.5 29.3 10.8 35.1 27.9 404$           386$           402$           396$           431$           423$           518$           378$               469$               482$              
2 23 23 23 22 23 22 22 21 22 25 10.4 18.2 10.4 8.5 9.7 14.6 38.0 10.5 29.1 22.1 384$           427$           387$           370$           412$           429$           537$           377$               458$               463$              
3 23 23 23 20 23 22 22 21 22  16.0 12.9 15.5 8.9 10.0 15.5 22.0 17.3 10.2  419$           394$           420$           363$           414$           435$           453$           413$               379$                
4 23 23 23 20 23 22 26 21 22  9.9 35.5 17.4 12.9 14.1 17.5 22.4 21.4 32.1  380$           503$           432$           388$           441$           448$           455$           434$               471$                
5 23 23 23 20 23 22 22 21 22  15.0 52.2 35.1 30.1 15.8 22.1 25.9 36.3 35.6  413$           586$           546$           498$           451$           477$           473$           513$               486$                
6 24 23 23 22 23 22 22 21 22  54.6 90.6 62.7 47.5 21.7 34.0 68.1 67.5 67.5  662$           754$           699$           630$           489$           554$           692$           669$               619$                
7 22 23 24 23 23 22 22 21 23  89.3 79.9 79.0 111.9 73.7 60.9 87.8 89.7 101.9  827$           799$           814$           969$           816$           726$           781$           758$               758$                
8 23 23 22 23 25 22 23 20 23  103.7 116.7 96.4 94.2 98.8 94.3 70.1 82.7 87.4  878$           948$           855$           905$           982$           882$           717$           726$               698$                
9 23 23 22 23 24 22 23 20 23  95.0 105.0 99.9 91.8 86.6 104.4 90.8 85.2 79.9  868$           913$           876$           893$           888$           953$           820$           734$               671$                

10 24 23 22 23 22 22 21 20 23  61.8 46.0 61.2 53.2 56.3 74.9 61.3 52.4 73.9  712$           615$           699$           683$           696$           810$           642$           584$               653$                
11 23 23 23 23 22 22 19 21 23  42.8 24.8 32.2 28.5 31.0 49.1 37.4 48.8 103.5  580$           480$           521$           533$           534$           650$           489$           580$               733$                
12 23 23 22 23 22 22 20 21 23  16.3 14.2 10.7 14.4 14.6 37.3 9.8 33.4 23.0  415$           411$           384$           443$           429$           575$           358$           498$               448$                

23 23 23 22 23 22 22 21 22 25 528.8 607.8 533.1 514.5 444.9 538.2 563.0 556.0 679.2 50.0 6,941$        7,217$        7,034$        7,070$        6,983$        7,362$        6,935$        6,664$            6,841$            945$              
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COMMUNITY LINE WATER CONSUMPTION:  2005 - 2014

Month 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
1 65 65 66 66 66 66 68 71 70 71 136.5 80.9 130.0 135.7 142.9 170.6 322.0 110.1 872.0 194.2 1,278$        1,207$        1,289$        1,295$        1,302$        1,331$        1,518$        1,333$            1,981$            1,411$           
2 64 63 64 65 65 68 68 70 70 70 47.5 127.8 102.3 130.6 69.8 106.3 404.9 173.9 305.7 159.1 1,165$        1,234$        1,225$        1,272$        1,209$        1,296$        1,580$        1,393$            1,490$            1,345$           
3 64 65 66 65 65 67 69 70 71  67.8 82.6 100.0 91.9 37.4 104.4 187.0 131.9 180.9  1,190$        1,211$        1,258$        1,232$        1,176$        1,280$        1,388$        1,352$            1,399$             
4 64 66 65 66 65 67 69 70 71  67.6 189.3 193.1 126.7 125.4 105.1 238.1 174.4 198.3  1,190$        1,344$        1,336$        1,274$        1,267$        1,281$        1,425$        1,393$            1,403$             
5 67 66 67 68 64 69 69 71 71  86.9 308.7 1,132.6 571.1 155.7 208.9 250.8 885.2 1,136.9  1,262$        1,473$        2,308$        1,764$        1,280$        1,423$        1,442$        2,096$            2,221$             
6 68 69 68 71 67 70 71 73 73  2,049.0 1,664.0 1,950.8 1,361.4 528.2 603.8 1,371.3 1,944.1 2,799.6  3,300$        2,921$        3,199$        2,609$        1,717$        1,834$        2,564$        3,152$            3,705$             
7 67 68 68 71 69 73 73 74 73  2,004.9 1,917.6 2,700.7 2,980.0 3,240.1 1,932.3 2,181.8 1,814.4 2,086.6  3,238$        3,165$        3,972$        4,312$        4,545$        3,268$        3,381$        3,044$            3,074$             
8 70 68 68 71 70 74 74 74 73  3,750.7 2,508.1 2,852.6 2,800.1 2,958.5 2,224.4 2,706.8 2,352.4 2,887.0  5,080$        3,773$        4,128$        4,127$        4,272$        3,574$        3,904$        3,563$            3,775$             
9 69 69 68 71 71 72 74 73 73  3,273.6 2,988.4 2,757.6 2,403.5 3,913.4 2,939.1 2,678.5 2,305.6 3,128.0  4,579$        4,265$        4,030$        3,718$        5,273$        4,279$        3,877$        3,500$            3,990$             

10 68 69 67 70 71 72 74 73 73  1,456.6 1,403.1 2,362.4 2,473.9 2,812.4 1,852.5 1,568.5 795.9 1,515.1  2,690$        2,648$        3,606$        3,773$        4,139$        3,168$        2,807$        2,045$            2,591$             
11 69 69 68 68 71 69 75 72 72  1,077.1 582.2 1,003.6 553.7 1,090.4 453.0 1,502.6 1,437.6 441.5  2,317$        1,807$        2,224$        1,760$        2,366$        1,674$        2,745$        2,646$            1,643$             
12 66 68 69 67 68 69 71 71 72  215.3 239.5 274.6 300.8 223.2 612.4 164.6 432.8 170.4  1,368$        1,423$        1,482$        1,482$        1,420$        1,838$        1,401$        1,660$            1,408$             

67 67 67 68 68 70 71 72 72 71 14,233.5 12,092.2 15,560.3 13,929.4 15,297.4 11,312.7 13,576.9 12,558.4 15,722.2 353.3 28,657$      26,471$      30,058$      28,619$      29,967$      26,247$      28,033$      27,176$          28,679$          2,756$           
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FORBESTOWN DITCH WATER CONSUMPTION:  2005 - 2014

Month 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
1 11 6 7 7 7 11 9 10 13 10 74.2 73.7 74.6 76.5 96.9 38.0 74.4 73.7 118.6 43.5 284$           196$           215$           217$           238$           239$           244$           225$               301$               206$              
2 10 6 7 7 7 10 9 10 13 11 34.5 66.5 66.5 67.3 67.4 1.1 67.3 66.8 111.9 74.2 222$           196$           214$           214$           215$           176$           243$           225$               304$               271$              
3 10 5 8 20 7 11 9 10 13  74.3 149.4 74.4 73.9 72.9 38.2 72.7 73.9 112.0  267$           179$           232$           214$           213$           240$           242$           225$               295$                
4 10 7 7 7 7 11 13 11 13  71.4 123.0 101.9 88.3 72.7 50.5 71.3 78.0 126.9  266$           267$           245$           231$           215$           271$           260$           249$               311$                
5 26 14 13 16 8 12 18 39 43  583.1 253.4 531.3 430.5 115.2 172.8 211.7 1,426.6 1,232.1  1,157$        552$           454$           746$           292$           422$           488$           1,963$            1,703$             
6 42 30 28 34 24 29 51 59 64  1,873.7 896.1 1,664.7 1,597.5 773.1 862.5 1,526.7 2,056.1 2,023.9  2,862$        1,581$        1,532$        2,597$        1,466$        1,654$        2,224$        2,855$            2,734$             
7 49 36 30 36 31 33 63 61 69  2,459.6 1,583.2 1,725.4 2,038.1 1,822.5 1,746.5 2,301.1 1,985.6 2,224.4  3,667$        1,888$        3,393$        3,066$        2,831$        2,757$        3,122$        2,793$            2,987$             
8 53 37 36 35 33 34 65 63 69  2,863.3 1,810.4 2,299.0 1,590.0 2,022.6 2,215.2 2,237.8 2,217.9 2,494.9  4,205$        2,014$        2,178$        2,628$        3,053$        3,286$        3,093$        3,042$            3,228$             
9 52 37 36 35 33 34 65 64 45  2,784.4 1,772.5 2,042.9 1,878.6 1,945.5 2,126.9 2,374.3 2,463.5 2,152.8  4,116$        2,035$        2,131$        2,989$        2,997$        3,203$        3,249$        3,326$            2,663$             

10 44 20 20 22 20 19 40 43 25  1,480.9 726.4 918.5 1,044.6 1,133.4 859.8 1,201.6 1,190.5 602.8  2,373$        784$           962$           1,702$        1,788$        1,433$        1,785$        1,806$            908$                
11 7 14 12 16 15 14 17 22 14  154.4 168.2 222.7 242.3 128.4 155.4 209.0 367.7 208.8  317$           436$           475$           565$           413$           441$           471$           684$               452$                
12 8 8 8 9 12 10 12 14 12  74.6 148.3 75.4 83.0 39.4 79.0 111.3 150.4 79.5  904$           316$           233$           258$           258$           272$           286$           359$               259$                

44 29 27 30 25 27 50 34 33 11 12,528.4 7,771.2 9,797.4 9,210.6 8,289.9 8,346.0 10,459.3 12,150.8 11,488.7 117.7 20,641$      10,445$      12,264$      15,428$      13,978$      14,393$      15,707$      17,753$          16,146$          477$              
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BANGOR CANAL WATER CONSUMPTION:  2005 - 2014

Month 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
1 157 159 163 173 175 173 180 181 209 214 999.46 724.20 842.00 948.91 993.91 851.48 1,449.67 916.02 2,330.39 1,136.63 3,866$        3,620$        3,806$        4,086$        4,158$        3,992$        4,675$        3,936$            5,566$            4,580$           
2 155 157 158 164 168 172 182 178 205 210 844.31 669.71 631.89 818.69 671.99 755.38 1,564.82 791.83 2,026.03 1,093.56 3,730$        3,556$        3,541$        3,835$        3,759$        3,915$        4,799$        3,790$            5,275$            4,529$           
3 153 160 160 164 168 166 179 176 209  643.28 645.28 620.43 674.56 651.87 783.17 1,002.97 862.55 1,294.22  3,441$        3,513$        3,525$        3,637$        3,698$        3,799$        4,184$        3,807$            4,614$             
4 152 171 173 179 171 165 191 193 216  605.38 1,176.41 1,402.61 909.53 814.60 804.62 1,120.73 1,316.49 2,006.90  3,400$        4,332$        4,559$        4,102$        3,901$        3,817$        4,311$        4,516$            5,400$             
5 192 198 213 215 188 190 210 238 245  1,689.26 2,877.85 5,377.98 3,817.34 1,190.88 1,544.43 1,575.54 4,811.61 4,365.91  5,263$        6,556$        9,335$        7,720$        4,614$        5,009$        5,058$        8,605$            7,922$             
6 217 223 217 229 213 215 237 250 267  6,759.58 13,677.09 8,852.45 6,589.73 3,287.34 3,286.44 7,498.68 9,201.05 7,678.85  11,012$      18,261$      13,123$      10,921$      7,278$        7,301$        11,217$      13,057$          11,227$           
7 218 227 230 229 232 226 244 259 276  12,410.45 14,958.77 10,229.44 9,009.45 10,161.09 8,363.15 10,117.22 9,556.34 9,165.64  16,807$      19,641$      16,476$      13,476$      14,717$      12,739$      13,813$      13,500$          12,607$           
8 222 227 226 239 236 238 255 259 273  14,843.95 18,647.25 11,273.23 9,695.74 9,718.66 9,352.24 10,506.24 10,284.58 10,106.26  19,431$      23,465$      15,758$      14,358$      14,331$      13,949$      14,353$      14,191$          13,384$           
9 225 227 235 238 234 238 257 255 274  11,988.86 17,226.77 10,452.92 9,406.75 10,033.50 11,001.37 11,321.96 9,585.02 9,439.48  16,535$      22,473$      15,090$      14,060$      14,637$      15,684$      15,205$      13,514$          12,817$           

10 218 213 223 231 221 223 244 247 267  7,617.21 8,000.91 8,021.02 8,121.09 8,699.87 7,071.95 8,918.25 7,866.75 7,708.13  11,845$      12,099$      12,319$      12,572$      12,979$      11,308$      12,698$      11,706$          11,164$           
11 196 183 204 201 206 205 217 236 242  4,658.00 3,146.31 4,399.09 3,293.95 3,738.01 2,790.06 5,017.10 5,666.04 3,426.50  8,379$        6,562$        8,184$        7,041$        7,587$        6,586$        8,513$        9,431$            7,026$             
12 174 175 180 186 182 186 186 219 221  1,106.82 1,342.71 978.35 1,192.89 1,005.61 1,221.65 1,012.92 2,302.99 1,570.26  4,119$        4,500$        4,239$        4,563$        4,304$        4,618$        4,117$        5,828$            5,164$             

190 193 199 204 200 200 215 224 242 212 64,166.58 83,093.25 63,081.42 54,478.63 50,967.33 47,825.93 61,106.09 63,161.29 61,118.57 2,230.19 107,827$     128,578$     109,955$     100,370$     95,962$      92,717$      102,941$     105,882$        102,165$        9,109$           
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PALERMO CANAL WATER CONSUMPTION:  2005 - 2014

Month 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
1 71 80 80 80 79 77 83 94 100 101 491.02 636.15 467.73 638.54 524.34 368.52 709.05 545.08 685.64 556.62 1,811$        2,124$        1,898$        2,100$        1,964$        1,746$        2,189$        2,061$            2,248$            2,019$           
2 69 79 76 78 77 78 79 76 103 97 426.59 586.00 466.70 474.43 518.60 347.59 550.70 454.37 599.84 586.42 1,728$        2,095$        1,860$        1,932$        1,960$        1,768$        1,982$        1,213$            2,259$            2,119$           
3 70 79 76 70 76 77 79 92 98  420.94 916.98 486.41 308.81 547.86 359.14 510.12 662.78 517.52  1,714$        2,043$        1,866$        1,539$        1,936$        1,737$        1,910$        2,145$            2,006$             
4 69 89 150 79 77 80 87 95 121  422.94 973.82 4,331.96 593.43 556.76 395.44 445.02 880.41 1,469.37  1,689$        2,636$        7,122$        1,991$        1,975$        1,835$        1,868$        2,418$            3,313$             
5 125 159 174 163 107 136 167 206 189  2,695.41 4,445.04 6,901.03 5,598.44 1,612.15 3,316.14 4,560.10 9,379.10 7,575.08  5,056$        7,460$        10,203$      8,682$        3,584$        5,845$        7,210$        12,534$          9,714$             
6 188 202 205 204 177 173 216 233 218  8,099.80 9,103.04 10,264.94 8,829.84 7,006.06 6,800.98 9,777.48 11,507.05 10,630.11  11,800$      13,087$      14,335$      12,817$      10,443$      10,139$      13,076$      14,997$          13,244$           
7 200 204 219 221 210 193 220 234 220  9,433.97 9,592.59 9,783.62 10,598.90 11,051.13 9,356.00 11,086.98 11,528.65 10,116.88  13,723$      13,612$      14,055$      14,945$      15,201$      13,159$      14,392$      15,070$          12,831$           
8 263 201 207 215 211 212 232 233 228  8,680.54 9,372.64 10,238.86 10,589.77 11,664.89 10,711.85 11,815.71 12,108.86 11,198.22  12,901$      13,326$      14,322$      14,832$      15,884$      14,908$      15,295$      15,605$          13,931$           
9 190 205 219 208 207 202 215 218 224  8,377.17 9,218.87 9,706.46 9,540.67 10,755.00 10,716.74 10,634.66 9,146.39 10,918.29  12,098$      13,235$      13,975$      13,634$      14,885$      14,754$      13,875$      12,503$          13,632$           

10 166 144 163 164 184 140 196 181 190  4,780.99 2,900.42 5,106.18 4,388.30 7,141.06 2,895.79 7,008.34 4,958.05 5,278.09  7,957$        5,544$        8,194$        7,480$        10,683$      5,502$        10,055$      7,808$            7,973$             
11 109 109 112 95 90 89 109 112 107  1,438.40 1,168.79 1,441.04 794.98 514.52 684.82 1,051.66 1,261.65 956.55  3,465$        3,128$        3,498$        2,562$        2,150$        2,311$        2,800$        3,050$            2,651$             
12 82 85 90 82 81 81 97 97 104  619.19 594.79 632.75 501.08 405.46 551.69 675.15 634.91 529.28  1,445$        2,111$        2,251$        1,992$        1,862$        2,035$        2,234$        2,205$            2,155$             

134 136 148 138 131 128 148 156 159 99 45,886.96 49,509.13 59,827.69 52,857.20 52,297.83 46,504.67 58,824.97 63,067.29 60,474.87 1,143.04 75,386$      80,401$      93,579$      84,506$      82,528$      75,739$      86,887$      91,609$          85,956$          4,138$           
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 SOUTH FEATHER WATER & POWER AGENCY 
  

 
  

 
 
 
 

                                                      
  
 
TO: Board of Directors 
 
FROM: Matt Colwell, Water Division Manager 
 
DATE: March 19, 2015 
 
RE: General Information (regarding matters not scheduled on the agenda) 
 3/24/15 Board of Directors Meeting 
 
 
Water Treatment Operations 
Total MRTP treated water production for the month of 
February was 61 million gallons, which is 99 percent of 
recent average (table at right).  The chart at the end of this 
report provides a historical perspective of cumulative water 
demand and production.   
 
MRTP’s raw-water pump #3 has been pulled and disassembled.  The photograph below shows excessive 
wear on the wear ring inserted in the 32” diameter pump bowl.  The impeller also is showing signs of 
excessive wear.  The repairs are currently being completed and the installation of the reconditioned pump, 
pump column, and motor, is scheduled for March 25.  

 
The booster pump station at the Million Gallon Tank (MGT) 
site is getting upgraded operational controls, including a new 
programmable logic controller (PLC) and pump variable-
speed drive (VFD).  The improvements will enhance 
communication, control strategies, and result in smoother 
pump operations. 
 
All drinking water bacteriological requirements were met for 
the Miners Ranch and Bangor Treatment plants’ water 
systems. 

 
Irrigation System Operations 
Ditchtenders have been preparing for the 2015 irrigation season.  Warm, dry weather has created an early 
demand for irrigation service and an early start on April 1, 2015 is anticipated.  The Agency has been 
informed that North Yuba Water District will not have irrigation water available for the 2015 irrigation season; 
similar to the way it operated in 2014. 
 

Miners Ranch 
Production February 2015 

Total (MG) 61 (99% of Avg) 
High (MGD) 2.8 
Low (MGD) 1.6 

Avg. (MGD) 2.2 



 
The current irrigation operations are:    
Forbestown Ditch SF 14  = 12 cfs  
 NYWD =  12 cfs 
 SFWPA @ WD 6 = 0 cfs   
Bangor Canal  SF 25 = 5.5 cfs  
Palermo Canal               SF30 = 2.3 cfs 
 
Palermo Canal’s Center Ditch 
The photographs below show the rebuild of irrigation distribution facilities on the Center Ditch. 

 
 
 
 
 
 
 
 
 
 
 
 

 
Domestic Distribution Operations 
Water Division staff have been accomplishing normal water system maintenance and operations tasks.  
Ongoing work projects include domestic service installations, distribution system betterments, and leak 
repairs. 
 
Ophir Road Mainline Replacement Project 
On March 19, Ophir Road Mainline Replacement Project was placed into service.   
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Solar Plant Production   
MRTP power demand for February was greater than the solar generation by 20,135 KWH.  The graph 
below provides a historical perspective of energy demand (from PG&E) compared to water production.   
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TO: Board of Directors 
 
FROM: Kathy Zancanella, Power Division Manager 
 
DATE: March 18, 2015  
 
RE: General Information (regarding matters not scheduled on agenda) 
 3/24/15 Board of Directors Meeting 
 
 
Operations 
Attached are the February 2015 Power Division Summary Report and a chart showing Forbestown 
precipitation as of March 18.  On March 18, the California Division of Safety of Dams issued the Agency a 
variance to the end-of-month maximum storage limits for Little Grass Valley in order to capture any spring 
storms that may occur between now and the end of April, and the spill gates were closed that afternoon.   
 
Forbestown Powerhouse Annual Outage 
The annual maintenance outage on Forbestown Powerhouse occurred March 9 through 20.  Some of the 
major tasks included refurbishing the governor pumps, repairing the draft tube drain valve, testing and 
calibrating relays, replacing meters and wiring, and conducting a number of equipment condition 
inspections.   
 
Lost Creek Dam 
Shawn Hayse is providing a detailed report on the 
Lost Creek Dam Modification Project progress.  On 
March 10, Big Valley Divers conducted an inspection 
of the intakes to the mid-level and low-level valves.  
The photo is of the first diver entering the water.  
Because of the elevation and depth of dives, the time 
each diver was in the water had to be carefully 
monitored and divers rotated being in the water and 
on the boat in support roles. 
 
 
WECC Audit 
The Western Electricity Coordinating Council (WECC) Audit package for the South Feather Power Project 
(SFPP) was received February 24 and Power Division prepared responses to the Pre-audit Survey and 
Reliability Standard Audit Worksheets.  The Pre-audit survey will be uploaded to WECC’s secure server on 
March 27, and the Audit Worksheets with supporting evidence will be uploaded by April 27.  The audit 



covers the period from July 17, 2009 through February 24, 2015, and applies to Woodleaf and Forbestown 
powerhouses only, because they are the only facilities that meet the definition of Bulk Electric System 
generating facilities.  The scope of the audit and the proposed responses are as follows: 
 
Standard & Requirement 
ID 

Requirement Summary SFPP Response Summary 

COM-002-2 R1 A Generator Operator shall have 
communications with appropriate Reliability 
Coordinators, Balancing Authorities and 
Transmission Operators that are staffed and 
available for addressing real-time emergency 
conditions. 

The SFPP has communications with 
PG&E’s Fresno Operating Center, 
which serves as the Control Center 
capable of addressing real-time 
emergency conditions. 

EOP-005-2 R17 A Generator Operator with a Blackstart 
Resource shall provide two hours of training 
every two years to its operating personnel. 

The SFPP does not own Blackstart 
Resources, so this requirement does 
not apply. 

PRC-001-1.1 R3 The Generator Operator shall coordinate new 
protective systems and changes with PG&E 
and the California Independent System 
Operator (ISO). 

The SFPP has evidence of 
coordination with PG&E and the ISO 
when doing work involving protection 
and metering circuits. 

PRC-001-1.1 R5 The Generator Operator shall coordinate 
changes in generation or operating conditions 
that could require changes in protection 
systems of others. 

The SFPP has evidence of outage 
coordination with PG&E, who 
transmits that notification to the ISO. 

PRC-004-2.1 R2 The Generator Owner shall analyze its 
protection system misoperations, and shall 
develop and implement a corrective action 
plan to avoid future similar misoperations. 

All generator separations have been 
reviewed for proper operation.  No 
misoperations have occurred during 
the audit period, so no corrective 
action plans have been developed. 

PRC-004-WECC-1 R1 System Operators shall analyze Major 
Transfer Path and Remedial Action Scheme 
(RAS) operations and identify apparent 
misoperations. 

The SFPP is not connected to a 
Major Transfer Path, nor does it own 
a RAS system. 

PRC-004-WECC-1 R2 The requirement specifies actions to be taken 
if a Major Transmission Path Protection 
System or RAS system misoperates. 

The SFPP is not connected to a 
Major Transfer Path, nor does it own 
a RAS system. 

PRC-005-1.1b R2 The Generator Owner shall provide 
documentation of its protection system 
maintenance and testing program. 

The SFPP will provide 
documentation of its maintenance 
and testing program. 

PRC-016-0.1 R1 The Generator Owner that owns a Special 
Protection System (SPS) shall maintain a 
record of misoperations. 

The SFPP does not own an SPS, so 
this requirement does not apply. 

PRC-016-0.1 R2 The Generator Owner that owns an SPS shall 
take corrective actions to avoid future 
misoperations. 

The SFPP does not own an SPS, so 
this requirement does not apply. 

PRC-017-0 R1 The Generator Owner that owns an SPS shall 
have a system maintenance and testing 
program 

The SFPP does not own an SPS, so 
this requirement does not apply. 

 
 
 



POWER DIVISION MANAGER'S REPORT                

2015

Release to SFFR Release to SFFR Release to Release to 
Maximum Elevation 5,045.50 Feet 3,530.00 Feet Below LGV Below Diversions Lost Creek Slate Creek
End of Month 
Conditions

January 5,026.90 Feet 3,470.02 Feet 8.53 cfs 6.04 cfs 5.32 cfs 78.9 cfs

February 5,034.51 Feet 3,500.48 Feet 57.80 cfs 5.65 cfs 7.20 cfs 92.4 cfs

March Feet Feet cfs cfs cfs cfs

April Feet Feet cfs cfs cfs cfs

May Feet Feet cfs cfs cfs cfs

June Feet Feet cfs cfs cfs cfs

July Feet Feet cfs cfs cfs cfs

August Feet Feet cfs cfs cfs cfs

September Feet Feet cfs cfs cfs cfs

October Feet Feet cfs cfs cfs cfs

November Feet Feet cfs cfs cfs cfs

December Feet Feet cfs cfs cfs cfs

Forbestown

January 2,626.435 MWH 19,114.909 MWH 11,260.851 MWH 6,352.263 MWH $1,746,765.78
February 1,250.115 MWH 9,118.263 MWH 6,441.393 MWH 4,724.799 MWH $1,082,118.84
March MWH MWH MWH MWH

April MWH MWH MWH MWH

May MWH MWH MWH MWH

June MWH MWH MWH MWH

July MWH MWH MWH MWH

August MWH MWH MWH MWH

September MWH MWH MWH MWH

October MWH MWH MWH MWH

November MWH MWH MWH MWH

December MWH MWH MWH MWH

3,876.550 MWH 28,233.172 MWH 17,702.244 MWH 11,077.062 MWH $2,828,884.62

Powerhouse Operations

Woodleaf

SOUTH FEATHER WATER AND POWER
SOUTH FEATHER POWER PROJECT

Reservoir  and Stream Operations

STREAM RELEASES

Energy Revenue

Sly Creek
RESERVOIR ELEVATIONS

Little Grass Valley

Sly Creek Kelly Ridge

Restriction from 5047.00 
feet for PMF
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TO: Board of Directors 
 
FROM: Shawn Hayse, Special Projects Manager 
 
DATE: March 18, 2015 
 
RE: Lost Creek Dam Improvement Project Update (information not scheduled on agenda) 
 3/24/15 Board of Directors Meeting 
 
 
Summary 
Progress on the Lost Creek Dam Improvement Project (LCDIP) is well underway.  Local permits are still 
being processed for the operation of the concrete batch plant.  Formal approval to proceed with the project 
has not yet been issued by FERC; however a phone conference held on March 18th did not uncover 
concerns that were beyond remedy.  FERC is well aware of the scheduled start date of May 1, and is 
actively working to review the latest iteration of the plans.  
 
The batch plant is currently being mobilized to the Soper Wheeler site.  As soon as the authority to 
construct has been issued by the Feather River Air Quality District (FRAQMD), the plant will be activated.  
Sierra Mountain Construction (SMCI) needs to start producing test batches by the beginning of April. 
 
Access road improvements to the construction site will begin within the next two weeks.  As part of the 
mitigation plan, bird nesting surveys will be performed by AECOM biologists prior to the road alteration 
work. 
 
Big Valley Divers performed a preliminary dive on March 10th to determine the condition of the intake 
structures.  The divers discovered a substantial amount of sediment and debris partially obstructing one of 
the intake structures and that would prohibit project work on the structure if not removed.  The dive work 
required to remove the debris and provide adequate clearance around the intake structure is currently 
scheduled for the week of March 23rd.    
  
Submittals and formal requests for information come in on a daily basis and are being processed through a 
collaborative effort between AECOM (consulting project engineers) and SFWPA. 
 
  



Key Activities through Next Report 
- FRAQMD authority to construct permit  -   Nesting Surveys and Frog Surveys 
- Mobilize Batch Plant    -   Initiate access road improvement 
- Dive work – debris removal   -   PG&E energize temp power / batch plant 
- Yuba County Building Permit Issuance  -   Rock crushing plant mobilization 

 
 
2015 Milestones 

- Complete hydro demolition  - Pour new concrete face 
- Extend outlets 

 
Project Performance  
SFWPA is working with AECOM and Sierra Mountain Construction, Inc. to finalize the baseline schedules.  
Future status reports will include a performance evaluation using an earned value (EV) measurement.  EV 
is an integrated approach that considers time, cost, and scope baselines to provide an overall 
understanding of how the project is performing.   
 
Schedule Variance 0 
positive number = ahead of schedule, negative number = behind schedule 
Schedule Performance Index 1 

Rate of progress compared to schedule 
Target Completion Date November 1, 2016 

 

 
Finance 

AC BAC EAC ETC VAC 
162,500.00 19,626,090.00 19,626,090.00 19,463,590.00 0 

 

 
AC Actual Cost  Actual costs to date 

BAC Budget at Completion Original budget 
EAC Estimate at Completion Forecasted total cost 
ETC Estimate to Complete Amount estimated to complete the project 
VAC Variance at Completion Variance from original budget 

  



February 11, 2015  



Lost Creek Dam Improvement Project 
Background and Reference Guide 

 
SFWPA Board of Directors 

March 2015 
 

Project Overview and Business Case 

The Lost Creek Dam Improvement Project (LCDIP) is a series of modifications that will be made to the Lost Creek 
Dam in order to remain compliant with the Federal Energy Regulatory Commission (FERC) and California 
Department of Water Resources, Division of Safety of Dams (DSOD).    Based on new hydrometeorological data, a 
2004 hydraulic study determined that Little Grass Valley Dam, Sly Creek Dam, and Lost Creek Dam were inadequate 
to support a probable maximum flood (PMF) event.    

The PMF is the calculated flood flow that may be expected from the most severe combination of critical 
meteorological and hydrologic conditions that are theoretically possible in a particular drainage area.  Based on 
priority, Sly Creek Dam was modified in 2010, and Little Grass Valley Dam will require modification subsequent to the 
completion of the LCDIP. 

Specific modifications for the LCDIP include lowering the spill crest, raising the dam crest, replacing the bridge deck 
over the dam, adding 4.5 feet of concrete to the downstream face of the dam, and reinforcing the streambed at the 
toe of the dam.  The project strictly modifies and reinforces the existing structure of the dam and does not result in 
additional storage capacity. 

Project Management 

The services of AECOM were procured in order to manage the arduous amount of specialized work required for a 
project of this nature.  Preliminary work for the LCDIP began in 2006.  The project has come under particularly heavy 
scrutiny by FERC and DSOD due to the unique challenges it presents.  Both agencies will continue to have a very 
active, if not daily, role with the execution of the LCDIP.  As such, AECOM will provide construction management 
services through the duration of the project to ensure a satisfactory outcome.  The LCDIP project team consisting of 
SFWPA staff, AECOM staff, and Contractor management will formally meet once a week to discuss progress, in 
addition to daily operational discussions. 

Special Projects Manager, Shawn Hayse, is serving as the primary representative of the Agency on the LCDIP.  His 
primary responsibility is to serve as an intermediary between the execution of the project and the Agency, ensuring 
that all current and future interests are well represented.  He will also work to ensure that clear and concise 
information related to the project is readily available for the General Manager as needed, and at all board meetings 
for the duration of the LCDIP. 

 

  



Key Activities and Dates 

Sierra Mountain Construction Inc. (SMCI) was awarded the contract for construction of the LCDIP in November, 
2014.  Though the engineer’s estimate for completion of the project was three years, SMCI proposed a schedule with 
a two year completion cycle. 

4/1/15 – Set up concrete batch plant 

5/1/15 – Season one construction begins 

- Hydrodemolition of downstream face 
- Extension of outlet works 
- Pour new downstream-dam concrete facing 

11/1/15 – Season one work completed 

5/1/16- Begin season two construction  

- Remove existing bridge structure 
- Cut off crest of dam and spillway 
- Install new crest and bridge deck 
- Pour scour protection 

11/1/16 – All construction work completed 

11/15/17 – Required Contract Completion Date 

 

Finance 

The total project bid price by SMCI is $19,626,090.00.  The contractor will submit monthly progress payment 
requests for work completed to date.  5% of progress payments are held in retention until the Agency formally 
accepts the completed work. 

PG&E is reimbursing the Agency for 40% of the total project cost.   
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TO: Board of Directors 
 
FROM: Michael Glaze, General Manager 
 
DATE: March 18, 2015 
 
RE: General Information (regarding matters not scheduled on the agenda) 
 3/24/15 Board of Directors Meeting 
 
 
Whisper Ridge Golf Resort 
Matt Colwell and I met with the project’s managing partner, Grant Hornbeak, and Mark Adams, North Star 
Engineering, who is the project’s engineer.  Mr. Hornbeak and Mr. Adams requested the meeting to provide a 
status update on their project. 
 
Their initial timeline was delayed by at least a year as a result of studies and analyses required of them by the 
Army Corp of Engineers.  Although the golf course portion of their property has been cleared and is waiting for 
grading, they have not been able to move forward while they dealt with the regulatory issues imposed by the 
Army Corp.  They are projecting, however, that they will be able to commence golf course construction this 
year. 
 
Once the project’s detailed plans are available, a development agreement will be prepared that will specify the 
basis upon which the project will receive both potable and irrigation water from the Agency, including rates, 
pumping-cost surcharges, seasonal rule curve for Lake Wyandotte storage volumes, reimbursement policies 
for mainline construction expenses, developer’s obligation to construct storage facilities, etc. 
 
OEDCo Award 
“For continued support of the Oroville community and economic development”, South Feather was the 
recipient of the Oroville Economic Development Corporation President’s Award at its annual meeting on 
March 12.  In conjunction with the award, certificates of recognition were received from Doug LaMalfa, 
Member of Congress from California’s 1st Congressional District, and from California Senator Jim Nielsen and 
Assemblymember James Gallagher. 
 
Chamber of Commerce Annual Dinner 
The Oroville Area Chamber of Commerce’s annual dinner is scheduled for April 23, 6:00 p.m. at Feather Falls 
Brewery.  Please let Steve Wong know if you will be attending so he can add you to SFWPA’s reservation. 
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TO: Board of Directors 
 
FROM: Dan Leon, Hydro Operations Manager 
 
DATE: March 5, 2015 
 
RE: Approval of Contract Work Authorization – Forbestown RTU Replacement 
 Agenda item for 3/24/2015 Board of Directors Meeting  
 
 
In March 2012 the Board approved a Master Services Agreement with Stone and Webster for completion of 
the SCADA Replacement Project.  The approved 2015 budget also included engineering support and 
materials acquisition for replacing the SCADA Remote Terminal Units (RTUs) at Forbestown powerhouse. 
 
Stone and Webster has provided the attached site survey report that describes the work that will be 
performed at Forbestown powerhouse and the equipment needed to complete the project.  They have also 
provided the attached Contract Work Authorization (CWA 2015-1) with an estimate of $60,000 for their 
labor.  (Note that Stone and Webster has been acquired by CB&I, so both names may appear in the 
various documents.) 
 
The recommended form of action is: 
 

“I move approval of, and authorization for the General Manager to sign the Contract 
Work Authorization Task Order 2015-1 with Stone and Webster, with a not-to-exceed 
cost of $60,000.” 



 

Contract Work Authorization (CWA) TASK ORDER 2015-1 

STONE & WEBSTER INC 

Forbestown Powerhouse SCADA   
RTU replacement implementation 

 
Contract Work Authorization (CWA) No. 2015-1 shall be performed in accordance with the 
Agreement dated March 27, 2012, made between the SOUTH FEATHER WATER AND POWER 
AGENCY, hereinafter referred to as "Agency", and STONE & WEBSTR, INC., hereinafter referred to as 
"Consultant". All terms and conditions of that Agreement shall apply to the completion of this 
Contract Work Authorization No. 2015-1. 

 
A. SCOPE OF WORK 

 
Perform RTU replacement activities as detailed in the Site Survey report for Forbestown,  
 Document Number 146171-R-E-00004-01,  dated March 2013. 

  
 

B.  COMPENSATION 
 
Based on the above tasks, and in accordance with the terms and conditions stated in the 
Engineering Consulting contract, the consultant shall be paid on a time and materials basis for 
all work performed under CWA 2015-1 with a total not to exceed of $60,000.  
 

C. The Agency’s representative for purposes of directing work under this CWA 2015-1 is Dan Leon.  
 

IN WITNESS WHERE OF, the parties have hereto subscribed their names on this 24th day of March, 
2015. 

Attest: 

SOUTH FEATHER WATER STONE AND WEBSTER 
AND POWER AGENCY 

 

By: ___________________________ By: ___________________________ 
 Michael C. Glaze, General Manager 
 Its: ___________________ 



                                                                                                                               

SFWP  
PRTU Replacement Project 

  

SSIITTEE  SSUURRVVEEYY  

FFoorrbbeessttoowwnn  PPoowweerr  HHoouussee  

FFOORR  SSOOUUTTHH  FFEEAATTHHEERR  WWAATTEERR  &&  PPOOWWEERR  

 

 Document Number 146171-R-E-00004-01 

 

 

 

 

Prepared by: R. Fletcher 

MARCH 2013 
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REVISION HISTORY 

 

REVISION DETAILS DATE 

1 Initial document prepared by R. Fletcher, SCADA Specialist 03-11-2013 

1a Reviewed by Jacques Beaupre, RTU Engineer 03-13-2013 

 Reviewed by Omar Darghous, Director  
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PRTU Replacement Project 

1. RTU WALKDOWN 
Name of the RTU: Forbestown Power House  

Location: Near Forbestown, Ca Walk down Date: 2/05/2013 

Switching Center:  SFWP/FOC  

 

Estimator(s): Name LAN ID Phone 

 Randy Fletcher 
randy.fletcher 

@cbi.com 
626-252-3448/925-288-2187 

 Brian Howerton 
bhowerton@southfeather.

com 
530-534-1221 

    

    

 

RTU Type: Hydrologic
 

Powerhouse
 

Make: Texas Instrument 

 Model: 8642 

Communication Ports: Existing
 To be added

 
 

I/O Type 

Digital Input: 
80 wet  
32 dry 

Analog Input: 32 Other: -  

Digital Output: 16 Analog Output:   

Total # I/O: 160  

 New RTU: D20ME-VME 

Power available to RTU (Watts): 125VDC New back panel size:  n/a 

Current RTU enclosure dimensions: 36"W X 84"H X 18"D New enclosure size:  48"WX84"HX24”D 

Vandalism/weatherproof 
enclosure required? 

Yes
 

No
 

New enclosure: Yes
 

No
 

Communications (from RTU to next point of delivery, e.g. microwave base station): 

Radio
 

Lease Line
 

Copper
 

None
 

Other
 

Known communications limitations or issues from RTU to Master Station? 

Yes (Explained Below)
 

No
 

 

Communications Testing: 

Initial testing complete: Yes (Explained Below)
 

No
 

If initial testing is complete, explain the testing that was done: 

N/A 

What testing needs to be done? 

N/A 

Materials required to conduct test: 

N/A 

Will RTU (radio) be a candidate for: Digital (describe below)
 

Analog
 

Materials needed for Digital: 

N/A 

Documentation Package: 

Baseline Standard
 

(D20ME-nonVME) 

Standard +
 

(D20ME-VME-EME) 

 
 

mailto:richard.pronovost@shawgrp.com?subject=Colgate%20PH%20----%20
mailto:richard.pronovost@shawgrp.com?subject=Colgate%20PH%20----%20
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PRTU Replacement Project 

2. DESCRIPTION OF THE PROJECT 

2.1 Objective  
 

To replace the 25+ year old power house rtu which no longer has factory support (parts and technical) and that 
has far exceeded its life cycle with an rtu that is capable of utilizing all existing instrumentation, provide serial 
and Ethernet MODBUS/DNP3 protocol communication capabilities, have full factory support (parts and 
technical) and that is fully field configurable and upgradeable. 

2.1.1 Actual (existing RTU)  
 

At Forbestown PH site, the SCADA/RTU monitoring & control equipment consists of one TI-8642 RTU housed 
in a steel cabinet (36"W x 84"H x 20"D) located in the control room. 
 
The PRTU is supplied with 125Vdc Station Batteries from the powerhouse. 
 
The main tasks of this PRTU is the monitoring of different alarms/readings and the control of the unit. 
 
Three clients share the I/O data of this RTU: 

 SFWP Scada 

 PG&E Hydro (FOC) 

 PG&E EMS  
 
The unit load control can be done locally using the control switches located on the Main Switch Board or 
remotely via the RTU through PG&E Hydro OSI master or the SFWP OSI Master. These remote controls 
use interposing control relays which are located in a separate cabinet next to the RTU and use a separate 
24Vdc Battery system. These will be replaced. 
 
The SCADA Master Stations communicates with the RTU through Bell 202T Modems via the microwave 
using PG&E Proprietary Protocol. 
 
 

EXISTING RTU INPUTS IN SERVICE AT FORBESTOWN PH:   
 

ANALOG INPUTS: 32 
DIGITAL INPUTS:  80 WET, 32 DRY 
DIGITAL OUTPUTS: 16 

2.1.2 Proposal – (Replacement RTU) 
 
 

The new RTU will be one GE-Harris D20ME-VME RTU to satisfy the replacement of the existing design.  
 
Major Components consist of the following: 
 

o Cabinet, Side by Side doors with internal swing panel, 
o 3 x Modems, 
o 1 x D20 ME Processor and VME Chassis, 
o 1 x D20EME and Media Interface Card (Ethernet), 
o 2 x D20S digital inputs modules ( 1 dry , 1 wet = 128 status total),  
o 1 x D20A analog input modules (32 analog inputs points total),  
o 1 x D20K digital output modules, + 16 ABB relays,  
o 1 x Unicom 2500 RS-232 to RS-485 Signal Converter. 

 
 
The new RTU will be located in the same location of the existing RTU to minimize raceway rework and to 
allow for reusing of conductors. The cabinet will accept conduit penetrations in the top or the side which will 
be decided during the detail engineering phase. 
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The new RTU will be powered from the Main 125VDC distribution panel. The existing cable will be reused 
from the 125VDC distribution panel to the RTU location.  
 
The new RTU cabinet requires a 120Vac for the cabinet light and receptacle. The existing cable will be 
reused from the 120Vac distribution panel to the RTU Location. 
 
The D20A analog input card has 32 available inputs, all of which are field configurable to match the existing 
instrumentation (4-20mA,0-5v,+-1mA….). The following will be implemented leaving 20 points as future 
spares; 

o Generator MW, 
o Generator, Kv, A Phase, 
o Generator, Kv, B Phase, 
o Generator, Kv, C Phase, 
o Generator MVar, 
o Generator, Amps, A Phase, 
o Generator, Amps, B Phase, 
o Generator, Amps, C Phase, 
o CB122 MW,  
o CB122 KV,  
o CB122 MVars. 

The above transducers are planned to be replaced by a MultiFunction Meter (Bitronic’s Model M872 or 
similar) with a digital communication interface which would impact the above list of Analog Inputs. The final 
points will be determined during the Engineering Phase. The RTU will provide a Communication Watchdog 
to notify the operator that the communications has failed to each of the devices. 

The D20S digital input card has 64 digital inputs available. The new RTU will have 2 D20S cards, one card 
will be configured for Field dry contact inputs (RTU powered) and the other card will be configured for field 
wetted inputs (Station battery powered). The implemented digital inputs will be determined during the 
engineering phase since the old annunciators will be replaced with a digital annunciator (SEL Model 2523 or 
similar) capable of passing all annunciator point status over a DNP3 interface. The annunciator will provide 
at least one hard wire digital input to the RTU to indicate when any drop has occurred. During the 
engineering review phase those “drops” determined to critical will be hard wired to the RTU in case there are 
communication issues between the RTU and the annunciator. The RTU will provide a Communication 
Watchdog to notify the operator that the communications has failed. 
 
The new RTU cabinet will contain the Scada interposing control relays which will utilize the 125VDC Station 
power for operation. Since these are being relocated new conductors will be required from the RTU Cabinet 
to the appropriate section of the Main Switch Board. The controls to be implemented are; 
 

o 201A Unit Start, 
o 201B Unit Stop, 
o 203R Annunciator Reset,  
o 265R Load Rasie,  
o 265L Load Lower,  
o 290R Var/Kv Raise, 
o 290L Var/Kv Lower. 

 
 
This leaves 5 “On/Off” and 4 “Raise/Lower” type interposing relays for future use. There are 16 more outputs 
available to install up to 16 (8 of each type) more interposing relays in the future. 
 
It was noted the two Sierra Control Controller’s were caution tagged “Not In Service/Do Not Operate”. One 
for Float Load Control (raise/lower load) and one for Var control (raise/lower Kv/Vars). Since these circuits 
will be reworked to allow for the new interposing relays, these devices should be replaced or 
decommissioned since they are both past their life expentancy and replacement parts are very hard to find. 
Also research(by SFWP or others) will be required to see if the simple Var controller would meet WECC 
stability requirements and could possibly counter act future Power System Stabiliser (PSS) outputs. 
 
All other existing I/O cables will be long enough to reuse. 
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The RTU will have both Ethernet and serial communications port for retrieving data from other electronic 
devices in the future, for example digital governors and excitation systems. 
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3. PLAN FOR MIGRATION 

3.1 Commissioning Date 

Commissioning Date: TBD 2016.  
Outage of the powerhouse: TBD 2016. 

3.2 Engineering Phase Work  

CB&I: 
 

 Prepare/Review/Approve the Procurement package including manufacturer drawings and bill of 
material (BOM) and provide written recommendation to place the order of the required material.  

 Expedite/Coordinate Fabrication and Delivery of the new RTU. 

 Generate the new RTU Engineering drawings (Typically 4 Full size Drawings). 

 Generate the Engineering package including Red/Green mark ups of existing SFWP Elementary’s 
and Diagram of Connections (DOC) for Construction purposes (as required for RTU Installation). 

 Prepare the DNP point spreadsheets for use by the Scada Specialists. 

 Configure the RTU according to Engineered Drawings. 
 

SFWP Techs: 

. 

 Current Elementaries and DOC’s updated to reflect current conditions (Hard Copies are 
acceptable). 

 Provide Elementaries and DOC’s in Autocad Electronic format where possible. 
 

3.3 Pre Installation Phase Work 

NOTE: This is to allow enough time for delivery of warranty replacement parts life as required. 

CB&I / SFWP Tech: 
 

 Run temporary DC power cable to the RTU to allow for pre cutover testing. 

 Download RTU Configurations. 

 Perform preliminary testing of the RTU according to the prints. 

 Pre-Test the RTU communication for correct operations utilizing the ASE 2000 test set and/or SFWP 
Master Station. 

 
SFWP Tech: 
 

 Remove all unnecessary or not used cables on the cable trays. 

 Run new control cables for new interposing relays from RTU to Main Switch Board. 

 Replacement Annunciators installed and power available. 

 MultiFunction Meters installed, calibrated and power available. 

 SFWP will provide all necessary miscellaneous materials and tools for the RTU installation. 

 Build the new points on the SFWP Scada master according to the DNP Point spreadsheet. 

 Note: CB&I can assist with SFWP Scada Configurations upon Request. 
 

PGE 
 

 Build the new points on the PG&E OSI, PG&E EMS master according to the DNP Point 
spreadsheet. 
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3.4 Demolition and Installation Work 

NOTE: This work should begin early enough to allow the new RTU to be installed, powered up 
and communications established with SFWP and PGE Hydro Scada Masters allowing for all 
critical alarms to be in service by days end eliminating the need for 24 hour on site coverage. 

CB&I/SFPW: 

 
 Power down existing RTU. 

 Make sure all power supply and wetting voltage is cleared, dry contacts and analogs are 
disconnected at both ends for the personal safety and to prevent any equipment damage. 

 Pull back and secure all cables ensuring cable/wire labeling is secured prior to removal of 
conductors. 

 Remove old RTU and cabinet. 

 Install the new RTU cabinet in the old RTU cabinet location. 

 Rework existing Conduits/Raceways to the new RTU Cabinet. 

 Connect the 125VDC Station Power and the 120VAC power to the New RTU. 

 Connect all existing cables and wires to the new RTU's terminal blocks according to the RTU new 
diagram of connections. 

 Connect new conductors for interposing relays. 

 Power up the new RTU and perform RTU checks per PRTU Field Test and Cutover Procedure. 

 Connect and test DNP3 SCADA/EMS communication links (modem) with SCADA/EMS specialists. 

 Proceed with end to end testing, and verification of all the Digital and Analog input points to the 
masters. Using the DNP point spreadsheet as a tracking document per PRTU Field Test and 
Cutover Procedure. 

 Red/Green Elementaries and DOC’s to record as built conditions. 

3.5 Post Installation Work 
 

 Incorporate Red/Geen Lines into all electronic AutoCad drawings and documents from the 
Engineering Package. 

 Provide Final Technical Documentation Package. 

3.6 Sequence of work (Timeline) 

1. Prepare Procurement Package (Minimum 22 Weeks prior to installation). 
2. Execute Purchase Order (Minimum 18 Weeks Prior to Installation). 
3. Prepare Engineering package including the drawings, the BOM, the spreadsheet among others for 

that installation (Minimum 10 Weeks Prior to Installation). 
4. Issue Engineering Package for Review (6 Weeks Prior to Installation). 
5. Make sure all material and equipment are delivered on site and all involved teams are available 

before starting the job (1 Week Prior to Installation). 
6. RTU Preliminary Tests Complete (After Delivery at least 1 Week Prior to Installation). 
7. Schedule the RTU transfer with FOC MS (Minimum 10 Days Prior to Installation). 
8. Advise the Area PG&E SCADA specialists about the commissioning date. 
9. Verify with the Area PG&E SCADA specialists team if the DNP Point spreadsheet for the 

installation is complete (Minimum 1 Week Prior to Installation). 
10. Commissioning week: advise the switching center & the PG&E SCADA specialists of the beginning 

of the work. 
11. Proceed with the installation of all equipment including the wiring as explained above (5-7 Days). 
12. Validate all RTU I/O’s locally (1-2 days). 
13. Verify all RTU I/O's with the PG&E Master Station (FOC) and EMS (1-2 Days). 
14. Produce As-Built drawings (Less than 2 Weeks after Commissioned). 
15. Generate Final Technical Documentation for records management (4-6 Weeks after 

Commissioned). 

3.7 Potential Issues 

 None have been identified at this time. 
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4. LABOR ESTIMATE  

 

 

Name of RTU: Forbestown Powerhouse Walk down Date: 02/05/2013   

Description of Activity 
Team 

Responsible 
Person Assigned 

Labour 
Man/Days 

Labour  
Hours 

Scheduled Start 
Date 

Scheduled 
Finish Date 

Notes 

GE Harris Procurement Package CB&I TBD 1 10 TBD TBD 
Proposal (D20ME-VME) 
Includes working and corresponding with GE…. 

Engineering package CB&I TBD 15 120 TBD TBD 

Create Standard package with technical Documentation 
Create RTU Drawings 
Red/Green SFWP Drawing for Construction Support 
Develop RTU Configuration 
Create Spreadsheet for PGE Specialists Use 

Support on site during Installation & 
Commissioning 

CB&I TBD 5 50 TBD TBD 

Initial Power Up after Delivery/On site communications , I/O 
& control tests with ASE2000 
Establish Scada Communications (SFWP and PG&E),  
Configure last minute changes to RTU,  
Establish Communications with Annunciators, Meters 
Testing and Cutover documentation,  

Transportation CB&I TBD 2 16 TBD TBD 
Transport to/from Site (Up to Three Site Visits during 
Installation/Engineering) 

Update As-Built drawings, & Final 
Technical Documentation 

CB&I TBD 10 80 TBD TBD 
As Built Drawings of RTU, Annunciator, 
Delivery of the FTD package and the CAD drawing as per 
RTU Replacement standard process. 

Potential issues  CB&I TBD   TBD TBD  

        

  TOTAL Hours  276    

OUTAGE REQUIRED: 
 

      

WITHIN EXISTING OUTAGE: 
 

      

 

Yes No

Yes No
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5. PRELIMINARY BILL OF MATERIALS 

 

  Forbestown PH     

Qty:     Part no. 

1 

PRTU GE/Harris D20ME-VME(Factory Assembled): 
2 D20S Digtial Input Cards 
1 D20A Analog Input Card 
1 D20K-1 Relay Output Card 
1 125Vdc Power Supply   

3 Modems (included with RTU)   

16 ABB Interposing Relays (included with RTU)   

 1 
Enclosure 84“H x 24”D x 48”W (included with RTU) 
Enclosure Light and Receptacle   

1 

Lot-  
Milti-Conductor Cable, Terminal Strips, Terminals 
(to be Determined during Engineering)   

        

 



 SOUTH FEATHER WATER & POWER AGENCY 
  

 
  

 
 
 
 

 
 
TO: Board of Directors 
 
FROM: Michael Glaze, General Manager 
 
DATE: March 20, 2015 
 
RE: MRTP Improvement Project – Progressive Design-Build Agreement 
 Agenda Item for 3/24/15 Board of Directors Meeting 
 
 
On November 26, 2014, the Request for Proposals (RFP) approved by the board on November 25 was 
delivered to the three qualified respondents to the earlier-published Request for Qualifications.  January 9 
was the deadline for submittal of proposals for this design-build project, and all three qualified respondents 
submitted proposals in accordance with the RFP. 
 
To better assist the evaluation of the three proposals, the respondents presented in-person summaries of 
their proposals and answered questions that were posed to them by the interview team.   
 
After evaluating the proposals and factoring in the additional information that came out of the in-person 
interviews, contract negotiations were initiated with the Overaa/Stantec team.  Modifications to the draft 
contract that was attached to the RFP were proposed by Overaa/Stantec, and attorney Tony Soares has 
been assisting in the Agency’s responses and counter proposals.  
 
Attached is the result of those negotiations; a Progressive Design-Build Agreement with C. Overaa & Co. 
that will, when approved, allow for the issuance of a Notice to Proceed for Phase 1 of this project.  Phase 1 
is project development services up to 65% of design, together with project pricing and the development by 
Overaa of a guaranteed maximum price (GMP) for Phase 2.    Phase 2 is completion of the design and 
specification, procurement of all material and equipment, construction, start-up, testing, and commisioning 
of the project.  The Agreement is “progressive” in that Phase 2 does not commence unless the Agency 
accepts the GMP. 
 
In the unlikely event that Overaa and the Agency cannot negotiate a mutually acceptable GMP for Phase 
2, the Agency may elect to proceed with a conventional design-bid-build project, utilizing Overaa’s design 
consultant, Stantec Consulting Services, to complete the design and specifications, and to provide 
construction engineering services. 
 



The requested action is: 
 

“I move approval, and authorization for the General Manager to execute, the Progressive 
Design-Build Agreement with C. Overaa & Co. at a cost of $838,820, subject to further 
revisions as may be recommended by legal counsel and approved by the General 
Manager.” 



PROGRESSIVE DESIGN-BUILD AGREEMENT  
FOR 

MINERS RANCH WATER TREATMENT PLANT IMPROVEMENT PROJECT 
 

This AGREEMENT is made effective as of March 24, 2015, by and between the following parties, for 
services in connection with the Project identified below:  

OWNER: 

South Feather Water and Power Agency 
2310 Oro-Quincy Highway 
Oroville, California  95966 
 

DESIGN-BUILDER: 

C. Overaa & Co.     
200 Parr Boulevard     
Richmond, California  94801    
 

 

PROJECT: 

Miners Ranch Water Treatment Plant Improvement Project 

 

 

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder 
now agree as follows: 

 

 

Article 1.0  Scope of Work 

1.1 Phased Delivery.     Owner and Design-Builder will implement the Project on a phased basis.   

1.2 Phase 1 Services.     Owner has selected Design-Builder on the basis of Design-Builder’s 
proposal for the performance of design, pricing, and other services for the Project during Phase 1.  
Design-Builder shall perform such services to 65% design, at which point Design-Builder and 
Owner will negotiate the Contract Price for Phase 2, as set forth in Section 1.3 below.  The 
Contract Price for Phase 2 shall be developed during Phase 1 on an “open-book” basis.  Design-
Builder’s Compensation for Phase 1 Services is set forth in Section 1, Phase 1, of Attachment B, 
Compensation.  The level of completion required for Phase 1 Services is defined in Attachment 
A, Scope of Work.  The Contract Price for the off-ramp services will be set forth in Section 2 and 
3 of Attachment B. 

1.3 Phase 2 Services.     Design-Builder’s Phase 2 services shall consist of the completion of design 
services for the Project, the procurement of all materials and equipment for the Project, the 
performance of construction services for the Project, the start-up, testing, and commissioning of 
the Facility, and the provision of warranty services, all as further described in Attachment A, 
Scope of Work.  Upon receipt of Design-Builder’s proposed Guaranteed Maximum Contract Price 
(GMP or Contract Price) for Phase 2, Owner may (a) accept the Contract Price and issue a Notice 
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to Proceed with Phase 2 services, or (b) enter into a negotiation with Design-Builder on the scope 
and Contract Price, and, if required, on the schedule, for Phase 2 services to achieve a mutually 
acceptable basis on which to proceed, or (c) reject Design-Builder’s proposal for Phase 2 and 
either (i) cancel the Project, (ii) proceed with another design-builder, or (iii) exercise the “off-
ramp” final design provisions of Section 1.5, Off-Ramp.  The Contract Price for Phase 2 Services 
will be set forth in Section 4, Phase 2, of Attachment B, Compensation, when mutually agreed 
between the parties.  Once the parties have agreed upon the Contract Price and Owner has issued 
a Notice to Proceed with Phase 2, Design-Builder shall perform the Phase 2 services, all as 
further described in Attachment A, Scope of Work, as it may be revised. 

1.4 Design Consultant.  The Design Consultant for the Project shall be Stantec Consulting Services, 
Inc.  The Design Consultant shall not be changed without Owner’s written consent. Design-
Builder shall contract with Design Consultant for the design services necessary for the Project. 
The terms of the Design Consultant Agreement are set forth in Attachment H, attached. They 
shall not be modified without Owner’s written consent. Owner is an intended, direct beneficiary 
of the Design Consultant Agreement, but shall not have any obligation to pay Design Consultant 
for services rendered for Owner’s benefit. Design-Builder shall, upon Owner’s request, assign to 
Owner a right of action against Design Consultant for design defects, and Design-Builder shall in 
all manners reasonable cooperate and assist Owner in the prosecution of such an action. Design-
Builder shall provide Owner with a copy of the fully executed Design Consultant Agreement, 
prior to the commencement of Work. The provisions of this section do not in any manner relieve 
Design-Builder of its obligations under this Design-Build Agreement. 

1.5 Off-Ramp.      

1.5.2 1.5.1 The parties acknowledge that Owner’s ability to successfully complete the Project may 
be significantly impacted if Owner elects to terminate Design-Builder’s services at the end of 
Phase 1, rather than proceeding to Phase 2 under Section 1.3 (“Phase 2 Services”) and certain 
design subconsultants are not available to continue working on the Project.  Consequently, prior 
to the commencement of Work, Design-Builder shall procure and provide an original Consulting 
Services Agreement signed by Owner and Design Consultant. The terms of the Consulting 
Services Agreement are set forth in Attachment H, attached. The Consulting Services Agreement 
shall provide for Design Consultant’s performance of design services if, and at such time as, 
Owner exercises the off-ramp, as provided in section 1.5.2.1, below.If the parties are unable to 
reach an agreement on Design-Builder’s proposed Contract Price for Phase 2 under Section 1.3 
within the time limit for acceptance specified in the Proposal, as may be extended by the mutual 
agreement of the parties, then the proposed Contract Price shall be deemed withdrawn and of no 
effect.  In such event, Owner and Design-Builder shall meet and confer as to how the Project will 
proceed, with Owner having the following options: 

.1 Owner may declare Phase 1 Services completed and authorize Stantec to continue, as an 
extension of Phase 1, to complete a unified set of plans and specifications for use by 
Owner to solicit competitive bids for construction of the Project and completion of 
Design-Builder’s responsibilities as the Engineer of Record, including the provision of 
engineering services during construction; or 

.2 Owner may terminate the relationship with Design-Builder and proceed to exercise its 
available options to perform the final design and construction with parties other than 
Design-Builder. 

1.5.3 If Owner fails to exercise either of its options under Section 1.5.2 in a reasonable period of time, 
Design-Builder may give written notice to Owner that it considers this Agreement completed.  If 
Owner fails to exercise either of the options under Section 1.5.2 within thirty (30) days of receipt 
of Design-Builder’s notice, then this Agreement shall be deemed completed. 

Miners Ranch Water Treatment Plant Improvement Project Page 2 
Progressive Design-Build Agreement 3/24/15  



1.5.4 If Owner elects to take the Off-Ramp, as provided in Section 1.5.1, or otherwise terminates the 
relationship with Design-Builder under Section 1.5.2.2, or if this Agreement is deemed completed 
under Section 1.6, then Design-Builder shall have no further liability or obligations to Owner 
under this Agreement 

1.6 Completion.     Once Design-Builder has received a Notice to Proceed with Phase 2, Design-
Builder shall perform all design and construction services, and provide all material, equipment, 
tools, labor, manuals, start-up, commissioning and testing services for the Project necessary to 
complete the Work described in and reasonably inferable from the Contract Documents.  A 
requirement of Substantial Completion of the Work is that Design-Builder shall conduct 
performance tests to demonstrate that the Facility Performance Criteria have been met. 

Article 2.0 Contract Documents  

2.1 Contract Documents.     The Contract Documents are comprised of the following:  

.1 All written modifications, amendments and change orders to this Agreement issued in 
accordance with Attachment D, General Conditions; 

.2 Written Supplementary Conditions, if any, to the General Conditions; 

.3 This Agreement, including all exhibits and the following attachments: 
Attachment A Scope of Work 
 Section 1 Phase 1 Scope of Work 
 Section 2 Phase 2 Scope of Work 
Attachment B Compensation 
 Section 1 Phase 1 Services Compensation 
 Section 2 Contract Price for Phase 2 Services 
Attachment C Schedule 
Attachment D General Conditions 
Attachment E Indemnity, Insurance & Bonding 
Attachment F Owner’s Project Criteria, including Design Criteria, Facility 

Performance Criteria, performance test, wage rate requirements, 
and MBE/WBE requirements 

Attachment G Owner’s Permit List 
Attachment H Consulting Services Agreement 
Attachment I Design-Builder / Design Consultant Agreement 

.4 Construction Documents prepared and reviewed in accordance with GC 2.4; 

 

Article 3.0 Interpretation and Intent 

3.1 Contract Documents.     The Contract Documents are intended to permit the parties to complete 
the Work and all obligations required by the Contract Documents within the Contract Time(s) for 
the Phase 1 Compensation and the agreed Contract Price for Phase 2 Services.  The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, 
with words and phrases interpreted in a manner consistent with construction and design industry 
standards.  In the event of any inconsistency, conflict, or ambiguity between or among the 
Contract Documents, the Contract Documents shall take precedence in the order in which they 
are listed in Section 2.1 hereof, except that with respect to the attachments to this Agreement, 
Attachment F shall take precedence over the other attachments. 

3.2 Meanings.     Terms, words and phrases used in the Contract Documents, including this 
Agreement, shall have the meanings given them in GC 1.2.  
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3.3 Entire Agreement.     The Contract Documents form the entire agreement between Owner and 
Design-Builder and by incorporation herein are as fully binding on the parties as if repeated 
herein in their entirety.  No oral representations or other agreements have been made by the 
parties except as specifically stated in the Contract Documents.  

 

Article 4.0 Ownership  

4.1 Work Product.     All drawings, specifications and other documents and electronic data 
furnished by Design-Builder to Owner under this Agreement (“Work Product”) are deemed to 
belong to Owner, and Owner shall retain the ownership and property interests therein, including 
the copyrights thereto, in perpetuity.  To the extent not inconsistent with Owner’s unrestricted use 
of the Work Product for the Project, Work, or Facility, Design-Builder shall retain its rights in its 
pre-existing standard drawing details, designs, specifications, databases, computer software, 
proprietary information, documents, templates, and any other property owned by Design-Builder 
on the date of this Agreement or developed outside of this Agreement. 

4.2 All of the Facilities that are designed and constructed by Design-Builder will be the property of 
Owner.  Design-Builder may not treat itself as the owner of the Facilities or any of the capital 
improvements thereof for federal tax or any other purpose and will not be entitled to borrow 
against, or mortgage or otherwise encumber any interest in the Facilities. 

 

Article 5.0 Contract Time 

5.1 Dates of Commencement.      

5.1.1 Design-Builder’s Phase 1 Services shall commence within thirty (30) days of Design-Builder’s 
receipt of Owner’s Phase 1 Notice to Proceed unless the parties mutually agree otherwise in 
writing.  The parties shall use their best efforts to complete the Phase 1 Services within one year 
(365 days) following Owner’s Phase 1 Notice to Proceed. 

5.1.2 The Phase 2 Services shall commence on the date within thirty (30) days of Design-Builder’s 
receipt of Owner’s Phase 2 Notice to Proceed (“Date of Commencement”) unless the parties 
mutually agree otherwise in writing. 

5.2 Substantial Completion and Final Completion 

5.2.1 Substantial Completion of the entire Work shall be achieved no later than two years (730 calendar 
days} after the Date of Commencement (“Scheduled Substantial Completion Date”). 

5.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work shall be 
achieved in accordance with Attachment C, Schedule. 

5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved within one 
year (365 days) after Substantial Completion. 

5.2.4 All of the dates set forth in this Article 5.0 shall be subject to adjustment in accordance with the 
General Conditions. 

5.3 Time is of the Essence.     Owner and Design-Builder mutually agree that time is of the essence 
with respect to the dates and times set forth in the Contract Documents.  Owner agrees to provide 
all site access, materials, information, data, and approvals required under the Contract Documents 
in a timely manner, as required for Design-Builder to achieve the interim milestones of the 
Schedule and the Scheduled Substantial Completion Date. 

Miners Ranch Water Treatment Plant Improvement Project Page 4 
Progressive Design-Build Agreement 3/24/15  



5.4 Liquidated Damages.     Design-Builder understands that if Substantial Completion is not 
achieved by the Scheduled Substantial Completion Date (as it may be extended hereunder), 
Owner will suffer damages which are difficult to determine and accurately specify.  Design-
Builder agrees that if Substantial Completion is not achieved by the Scheduled Substantial 
Completion Date (the “LD Date”), Design-Builder shall pay Owner Three Thousand Dollars 
($3,000) as liquidated damages for each day that Substantial Completion extends beyond the LD 
Date. 

Design-Builder and Owner agree that it would be impractical or extremely difficult to fix actual 
damages due to delay in the completion of the Work and that the amount stated as liquidated 
damages, to be paid in lieu of actual damages for delay, is reasonable under the circumstances 
existing at the time this Contract is made.  

Article 6.0 Compensation and Contract Price 

6.1 Phase 1 Compensation.     For the Phase 1 Services, Owner shall pay Design-Builder 
compensation in accordance with Section 1, Phase 1, of Attachment B, Compensation. 

6.2 Phase 2 Contract Price.     For the Phase 2 Services, Owner shall pay Design-Builder in 
accordance with Section 2, Phase 2, of Attachment B, Compensation, an agreed Contract Price 
equal to Design-Builder’s Fee (as defined in Attachment B) plus the Cost of the Work (as defined 
in Attachment B), subject to adjustments made in accordance with the General Conditions. 

6.3 Off-Ramp Services Compensation.    If Owner exercises the Off-Ramp option, Section 1.5 
above, for completion of plans and specifications, if directed by Owner, or for engineering 
services during construction, if directed by owner, Design Consultant shall be compensated as 
provided in Section 2 or 3 of Attachment B, Compensation. 

 

Article 7.0 Procedure for Payment 

7.1 Payment for Phase 1 Services 

7.1.1 Owner shall compensate Design-Builder monthly for Phase 1 Services performed under the 
Agreement on the following basis:  

DRAWDOWN SCHEDULE 

Activity Percentage Amount 
Cumulative 

Total 
10% Design Submittal 14% $116,144  $116,144  
25% Design Submittal 21% $174,216  $290,361  
50% Design Submittal 35% $290,361  $580,722  

Stage 1 Design Package Submittal 21% $174,216  $754,938  
Stage 2 Proposal Submittal 10% $83,882  $838,820  

 
100% 

      
7.1.2 Owner shall pay Design-Builder for Phase 1 Services within thirty (30) days after Owner’s 

receipt of each properly submitted and accurate Application for Payment in accordance with the 
provisions of GC 5.1 (“Payment for Phase 1 Services”). 

7.2 Progress Payments for Phase 2 Services.  Design-Builder will be compensated for its Phase 2 
work by progress payments, which will be applied for, processed, and paid as provided in 
GC 5.3. 
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7.3 Retainage on Progress Payments 

7.3.1 Owner will retain five percent (5 %) of each Application for Payment, as provided in GC 5.7.  
Retentions shall be released as provided in Public Contract Code section 7107 (see GC 5.8.3).  
Securities may be substituted as provided in Public Contract Code section 22300 (see GC 5.7).   

7.4 Final Payment.     Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with GC 5.8 (“Final Payment”).  Owner shall make payment on Design-Builder’s 
properly submitted and accurate Final Application for Payment within sixty (60) days after 
Owner’s receipt of the Final Application for Payment, provided that Design-Builder has satisfied 
the requirements for final payment set forth in GC 5.7.2. 

7.5 Record Keeping and Financial Controls.     Design-Builder acknowledges that this Agreement 
is to be administered on an “open book” arrangement relative to Costs of the Work, including the 
development and agreement upon the Contract Price for Phase 2 Services.  Design-Builder shall 
keep full and detailed accounts and exercise such controls as may be necessary for proper 
financial management, using accounting and control systems in accordance with generally 
accepted accounting principles, and in such accounts as may be necessary for Owner’s utility 
accounting purposes.  During the performance of the Work and for a period of three (3) years 
after Final Payment, Owner and Owner’s accountants shall be afforded access from time to time, 
upon reasonable notice, to Design-Builder’s records, books, correspondence, receipts, 
subcontracts, purchase orders, vouchers, memoranda and other data relating to the Work, all of 
which Design-Builder shall preserve for a period of three (3) years after Final Payment, provided, 
however, that such access, review, and audit rights shall not extend to any compensation amounts 
established on the basis of fixed rates for overhead or fee, or an agreed fixed sum, or unit rates for 
any element of cost.  During the performance of the Work, “reasonable notice” to review, 
examine and audit Design-Builder’s records, books, correspondence, receipts, subcontracts, 
purchase orders, vouchers, memoranda and other data relating to the Work shall be three business 
days’ written notice. 

 

Article 8.0 Representatives of the Parties 

8.1 Owner’s Representatives 

8.1.1 Owner designates the individual listed below as its Senior Representative (“Owner’s Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under GC 8.0.  Any resolution agreed to by Owner’s Senior Representative shall not be 
binding upon Owner unless and until approved by Owner’s Board of Directors at a duly convened 
regular or special board meeting. 

  Michael Glaze, General Manager 
2310 Oro-Quincy Highway, Oroville, California  95966 
530-533-4624 

8.1.2 Owner designates the individual listed below as its Owner’s Representative, which individual has 
the authority and responsibility set forth in GC 3.4 (“Owner’s Representative”):  

Matt Colwell, Water Division Manager 
2310 Oro-Quincy Highway, Oroville, California  95966 
530-534-2238 
 

8.2 Design-Builder’s Representatives 
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8.2.1 Design-Builder designates the individual listed below as its Senior Representative (“Design-
Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under GC 8.0:  
Jeff Naff 
Vice President, Municipal Infrastructure 
C. Overaa & Co. 
200 Parr Boulevard 
Richmond, California  94801 
510-234-0926 (office); 510-719-3935 (mobile) 
jeffn@overaa.com 

8.2.2 Design-Builder designates the individual listed below as its Design-Builder’s Representative, 
which individual has the authority and responsibility set forth in GC 2.1.1:  
During Construction: 
Ben Brown 
Senior Precon/Construction Manager 
C. Overaa & Co. 
200 Parr Boulevard 
Richmond, California  94801 
510-234-0926 (office) 
benb@overaa.com 
 
During Design: 
Steven L. Beck 
Principal, Water 
Stantec Consulting Inc. 
3875 Atherton Rd 
Rocklin, California 95765 
916-773-8100 (office) 
steven.beck@stantec.com 

 

Article 9.0 Indemnity, Insurance and Bonds 

9.1 Indemnity.     Indemnification obligations between the parties shall be as set forth in Section 1.0, 
Indemnity, of Attachment E, Indemnity, Insurance & Bonding. 

9.2 Insurance.     The parties shall procure the insurance coverages set forth in Attachment E, 
Indemnity, Insurance & Bonding, in accordance with the General Conditions. 

9.3 Bonds and Other Performance Security.     Design-Builder shall provide a performance bond 
and labor and material payment bond or other performance security in accordance with Section 
8.0, Bonds, of Attachment E, Indemnity, Insurance & Bonding. 

10 Design-Builder Registration 

10.1 Design-Builder and its subcontractors listed in accordance with the provisions of Public Contract 
Code section 4104 are, and at all times while performing the Work shall remain, registered and 
qualified to perform public work, pursuant to Labor Code sections 1725.5 and 1771.1. This 
Contract is subject to cancellation by Owner upon determination that Design-Builder or any of its 
subcontractors is not in compliance with the provisions of those sections. 
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10.2 This Project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations. Design-Builder shall post job site notices, as prescribed by regulation. Design-Builder 
shall furnish the records specified in Labor Code section 1776 directly to the Labor 
Commissioner, as required by Labor Code section 1771.4. 

 

In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, arid each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein.  

 

OWNER:       DESIGN-BUILDER : 
 
South Feather Water and Power Agency   C. Overaa & Co. 
 
 
_________________________________  ______________________________ 
(Signature)      (Signature) 
 
Michael C. Glaze     ______________________________ 
(Printed Name)      (Printed Name) 
 
General Manager     ______________________________ 
(Title)       (Title) 
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ATTACHMENT A 

SCOPE OF WORK 

 

SECTION 1 PHASE 1 
1.0 Design-Builder shall exercise reasonable skill and judgment in the furnishing of design services.  
Engineering services shall be furnished by employees of Design-Builder or by consultants or 
subcontractors appropriately licensed by the State of California.  Design-Builder is responsible for the 
following Preliminary Design-Build Services: 

1.1 Project Management for the duration of Phase 1.   

Project management will include preparing and submitting a project management plan to the Owner, 
coordinating all work of the Design-Builder’s team members, providing quality assurance/quality  control 
(QA/QC), advance-scheduling of the work and adherence to the project schedule, providing routine 
communications, cost controls, invoices and progress reports, and conducting weekly progress review 
meetings with the Owner.  

• Schedule of work products: prepare a draft and final listing and schedule of work products .  
• Project management plan: prepare and submit up to 5 copies of a detailed project 

management plan. This document shall contain information pertinent to the Stage 1 Scope 
of Services, including project team organization, project communications protocol, directory 
of addresses and telephone numbers for project team members, budget control plan, 
QA/QC program, critical path method (CPM) schedule for Stage 1 activities, and document 
control procedures.  

• Progress review meetings: schedule and conduct weekly progress review meetings with 
Owner and Owner’s representatives via conference and monthly progress meetings at 
Owner office. Generate and distribute draft meeting minutes prior to meeting for review by 
attendees, and final minutes that incorporate review comments. Distribute meeting agendas 
prior to each meeting date. Other documents requiring Owner review prior to the meeting 
shall be submitted at least two weeks in advance of the meeting.  

• Schedule updates: update the Stage 1 schedule on a monthly basis, comparing actual 
progress to the originally proposed schedule and identifying any necessary corrective 
measures.  

• Monthly payment requests and progress reports: Prepare monthly invoices in accordance 
with actual progress and drawdown schedule and a monthly progress report to accompany 
each invoice for the previous month’s work. Progress reports will review major work 
activities, budget, and schedule status by task, summarizing work hours by task for the 
invoice period, and document progress made during the past month.  

• QA/QC program: Institute and maintain QA/QC program for the Stage 1 services. To 
ensure objectivity, senior members of the Design-Build team who are not directly involved 
in the project will perform QA/QC for each deliverable prior to submission to the Owner.  

• Coordination: coordinate with all permitting agencies having jurisdiction, and other 
consultants as necessary. The Design-Build team will provide meetings minutes to Owner 
following each meeting with permitting agencies.  

• Document management system (DMS): in addition to maintaining an internal filing system 
for all project-related documents, the Design-Build team will launch and maintain an 
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internet-based electronic DMS (an access-restricted FTP site) to provide efficient and 
complete uploading and retrieval of project-related documents. Pertinent documents 
uploaded into the DMS will include letters, memoranda, reports, meeting handouts and 
minutes, presentations, calculations, drawings, specifications, telephone conversation logs, 
invoices and other appropriate written or graphical documents related to the project. The 
team will provide links and search functions indicating where the documents are located 
within the DMS and training for Owner’s personnel with access to the DMS. 

 

1.2 Preliminary Evaluation.    Design-Builder shall provide a preliminary evaluation of the 
Project’s feasibility based on the Owner’s Program and the recommendations made in the Preliminary 
Engineering and Feasibility Summary prepared by CDM Smith in September 2009.  Said preliminary 
evaluation shall evaluate and recommend alternatives that should be considered to ensure the most 
effective and efficient finished product possible, with consideration for construction and life-cycle costs, 
Contract performance, and Facilities operation. 

Alternatives Analysis and Improvement Selection 

The following items will be evaluated and addressed in the appendices to the Basis of Design Report:   

• Based on low flow analysis, determine whether new large raw water pumps can turn down far 
enough to handle existing low flow conditions.  Provide pump and system curves for existing low 
flow demands and future high flow conditions.  Use analysis to determine appropriate design 
criteria for raw water pump station improvements.  

• Conventional treatment capacity improvements will be evaluated to determine the value in 
upsizing the pre-treatment facilities to handle all future demands (for additional CT credits) or to 
accommodate increased flexibility during spring and fall. 

• An alternative analysis will be provided to determine the most appropriate settling method for the 
Miners Ranch WTP and will study upflow clarifiers and ballasted flocculation/clarification as an 
alternative to plate settlers.  

• Study whether resurfacing existing filter walls is required or whether they are structurally sound 
and can maintain continued operation without rehabilitation.  Further, evaluate costs of replacing 
existing hydropneumatic operated valves (in piping gallery) with new electric operated butterfly 
valves.   

• Analyze ability to raise effective contact volume within the existing clearwell to achieve future 
regulatory compliance, as an alternative to UV disinfection addition.  Investigate replacing 
original hypalon liner with new lining system and installing baffles and mixers to achieve 
necessary contact times. The evaluation will calculate whether the Agency can ensure regulatory 
compliance for the 30-year growth projection and can accommodate future development in 
adjacent parcels.  Further, the continued use of the clearwell cannot impede on the operational 
flexibility of storage in the distribution system.  . 

• Evaluate the best means to de-couple the backwash pump station from the high service pump 
station and if there is a practice way to hydraulically separate the minimum clearwell water level 
from the gravity distribution system storage tank.  
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• Calculate backwash flow rates and required wash water storage basin and residual solids 
thickening/drying bed sizes, liner type, and location.  Evaluation will be based on historical data 
review and local climatic analysis.   

After the draft alternatives analysis is prepared and preliminary recommendations are described, Design-
Builder will facilitate a workshop to discuss the findings with Owner’s staff to solicit their input in the 
final alternative selection. 

Basis of Design Report 
The Basis of Design Report (BDR) will define the overall Project goals and design intent.  The report will 
include detail design criteria for all project components, systems and subsystems such as:  

• Average and maximum range of pertinent water quality parameters  
• Chemical storage and dose requirements  
• Unit process flow rates (average existing and total capacity)  
• Water treatment equipment capacities and related design criteria  
• Foundation, structural and architectural design criteria  
• SCADA system modifications  
• Electrical power supply and distribution modifications  
• Preliminary site layout (grading and paving plans, and yard piping improvements) 
• Permitting requirements  
• Preliminary description of operations  

 
During preparation of the design report, drawings (such as the process flow schematics, hydraulic profile, 
design criteria, equipment and facility layout, and process and instrumentation diagrams) used for detailed 
design will be taken to thirty percent completion.  After the design report is finalized, Design-Builder 
will facilitate a meeting to discuss the findings with Owner’s staff. 

Basis of Design Report Deliverables 
The following will be provided as part of this work element: 

• Up to five (5) copies of a draft design document with discussion and recommendations. 

• Written response to draft comments by Owner’s staff. 

• Up to five (5) copies of the final pre-design document incorporating Owner’s staff comments. 

1.3 Preliminary Schedule.    Design-Builder shall provide a preliminary schedule for Owner’s 
written approval.  The schedule shall show the activities of Owner and Design-Builder necessary to meet 
Owner’s completion requirements. 

1.4 Preliminary Estimate.    Design-Builder shall prepare for Owner’s written approval a 
preliminary estimate utilizing area, volume, or similar conceptual estimating techniques.  The level of 
detail for the estimate shall reflect the Owner’s Program and any additional available information.  If the 
preliminary estimate exceeds Owner’s budget, Design-Builder shall make written recommendations to 
Owner. 

1.5 50% Design Phase.  At the approximate 50 percent completion point, Design-Builder will 
provide to Owner up to five (5) copies of the drawings, specifications, and other documents planned to be 
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included in the complete Stage 1 design package. The 50 percent submittal, at a minimum, will include 
typical details for each discipline, facility and equipment layouts, structural and architectural drawings, 
site layout, electrical one-line diagrams, and process and instrumentation diagrams. A construction 
sequencing and process bypass plan will also be included with this submittal.  A full set of draft 
specifications will be included into the submittal. It is anticipated that Owner will provide comments at a 
progress meeting occurring after receipt of the submittal. The comments will be returned to Owner once 
they have been incorporated into the design documents with a brief explanation indicating how the 
comments were addressed 

1.6 65% Design Phase.    Design-Builder shall submit for Owner’s written approval 65% Design 
Phase Documents, based on the Owner’s Program and other relevant information.  Said 65% Design 
Phase Documents shall include drawings, outline specifications and other conceptual documents as 
further defined herein illustrating the Project's basic elements, scale and their relationship to the site.  Five 
sets of these Documents shall be furnished to Owner.  Design-Builder shall update the preliminary 
schedule and preliminary estimate based on the 65% Design Phase Documents.   

Design-Builder will produce drawings, specifications, and related documents needed to negotiate a 
guaranteed maximum price and contract time for the Stage 2 Proposal of the MRWTP Improvements 
Project.  Based on the Basis of Design Report, the following major facilities will be included in the 
final design work (or as specified in the Basis of Design Report): 

• Site grading and paving 
• Yard piping 
• Raw Water Pump Station  
• Pre-Treatment Facilities 
• Sand Filters  
• Disinfection System  
• Clearwell Improvements  
• High Service and Backwash Pump Station 
• Residual Solids Handling and Return Pumps 
• Chemical Storage and Feed 
• Electrical and Power distribution system 
 

The 65% design phase shall include: 

1.6.1 Field data investigation on existing site, including location of existing utilities that will interface 
with the proposed new and/or modified facilities. 

1.6.2 Confirm or produce topographic information of the site where infrastructure site work will take 
place, and area on the site that may be used as borrow areas. 

Design-Builder shall provide an accurate site map suitable to prepare site layout and design 
drawings for the Project design.  The site survey will establish vertical and horizontal controls 
and provide topographic mapping at a scale of 1”= 20’ with 1-foot contours.  Topographic 
elements will include dirt spot shots, grade breaks, trees larger than 6-inches diameter, rock 
outcroppings, building corners, finish floor of existing buildings, visible utilities, inverts of 
accessible manholes, vaults, culverts, edges of pavement, driveways, concrete, ditches and 
drainage structures within the mapping corridor. 
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1.6.3 Geotechnical investigation on existing site, laboratory program, and engineering analyses to 
develop the geotechnical design criteria for the new improvements. 

Design-Builder will contract with a geotechnical engineer to explore and evaluate site subsurface 
conditions in order to provide recommendations related to geotechnical aspects of the project design and 
construction.  The work includes making approximately five boring locations, contacting USA, complete 
geological mapping (verify published geologic mapping, existing data from other work, and interpret 
subsurface conditions), provide subsurface exploration (drill and sample borings to depths of 
approximately 10-feet), lab testing, analysis, and preparation of design report.   

The geotechnical design report will be included as an appendix to the Basis of Design Report and include 
the following information: 

• Vicinity map and site plan, with approximate boring locations 
• Test boring logs and laboratory test results 
• Assessment of existing geological and geotechnical conditions 
• Discussion of geological hazards 
• Geotechnical and seismic design criteria 
• Estimation of groundwater quality and trench dewatering volumes 
• Soil Corrosivity potential  
Corrosion Protection Analysis: If the subsurface investigations find the soil to be corrosive, as defined 
in the geotechnical report, a corrosion prevention analysis will be performed.  The analysis will 
include collecting additional necessary samples for laboratory analysis and evaluating potential 
electrical coupling and stray current interferences.  The analysis and recommendations for protecting 
buried infrastructure will be provided as an appendix to the Basis of Design Report.   

 

1.6.4 Conceptual and a significant degree of detailed design (65% complete) of the Project, including 
technology selection and equipment and materials specifications. 

1.6.5 Site planning for the Project and strategically arranging the initial structures and buried 
infrastructure to facilitate future expansion of the treatment plant. 

1.6.6 Advising the Owner and facilitating Owner participation in all material decision making about the 
Project. 

1.6.7 Preparation of Supervisory Controls and Data Acquisition (SCADA) system and 
security/surveillance system augmentation and improvement design. 

1.6.8 Consideration of local community impacts with regards to site design, environmental nuisances 
(e.g., noise), landscaping and lighting systems. 

1.7 Quality Control and Constructability Reviews.  Design-Builder will complete quality control 
reviews and constructability reviews of the drawings, specifications, and other bidding documents prior to 
all deliverables. Documents will be reviewed for correctness, completeness, and coordination with other 
documents and between disciplines.. 

1.8 Division of Responsibility.     Design-Builder shall prepare for Owner’s review a proposed 
Division of Responsibility with respect to the Project, showing (a) equipment, materials, labor, and 
services to be provided by Design-Builder, (b) access, equipment, materials, data, information, and 
approvals to be provided by Owner, and (c) any items necessary for the Project to be provided by third 
parties. 

Miners Ranch Water Treatment Plant Improvement Project Page A-5 
Attachment A – Scope of Work 3/24/15 



1.9 Contract Price Proposal.     Based on the Phase 1 Services and 65% Design Phase Documents, 
Design-Builder shall prepare for Owner’s consideration a proposed Contract Price for the Phase 2 
Services. 

1.10 Additional Services.    Design-Builder shall provide the following additional services: 

1.10.1 Value engineering and constructability reviews. 

1.10.2 Cooperation with the Owner in its public outreach efforts. 

1.10.3 Compliance with the Owner’s approved CEQA Mitigation Monitoring and Reporting Program. 

1.10.4 Preliminary preparation of all necessary permit applications other than CEQA, and facilitation of 
regulatory agency approval of all permits that are the Design-Builder’s responsibility (Owner will 
sign permit applications, furnish permit application fees, and attend permitting coordination and 
review meetings with regulatory agencies as necessary). 

This task includes coordination with the appropriate regulatory agencies (defined in Attachment G), 
resolve outstanding permitting issues identified in Stage 1, and prepare a schedule and action plan for 
obtaining all permits that are required to construct and operate the Facilities.  

Design-Builder will incorporate mitigation measures and restrictions from the Owner-supplied CEQA 
Initial Study/MND and the Mitigation Monitoring and Reporting Plan for the Project into the BDRs and 
permitting action plan. 

 

1.10.5 Assisting Owner with its Project financing efforts, including the provision of information about 
engineering, environmental and economic matters and the organization and resources of Design-
Builder as required to obtain financing and satisfy the associated administrative requirements. 

 

SECTION 2 PHASE 2 

2.1 Completion of Design 
2.1.1 Drawings and Specifications 

Design-Builder shall submit for Owner’s review and written comment Drawings and 
Specifications based on the Contract Documents and the Preliminary Design Documents prepared 
under Phase 1 and any further development of Contract Documents that have been approved in 
writing by Owner.  The Drawings and Specifications shall set forth in detail the requirements for 
construction of the Work, and shall be based upon codes, laws and/or regulations enacted at the 
time of their preparation, provided, however, that if such codes, law, and/or regulations have 
changed between the date on which Design-Builder submitted its proposed Contract Price and the 
date of preparation, then Design-Builder shall be entitled to an equitable adjustment in the 
compensation and/or the Schedule.  Construction shall be in accordance with these approved 
Drawings and Specifications, five (5) sets of which shall be furnished to Owner prior to 
commencement of construction. 
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2.1.2 Manuals 

Design-Builder shall provide a Commissioning and Startup Manual and an Operations and 
Maintenance Manual for the Facility, each in searchable Adobe Acrobat format.  As-built 
drawings shall be provided on Mylar sheets and in AutoCAD files.  All such manuals and as-built 
drawings shall be provided no later than ninety (90) days prior to the scheduled date for the 
commissioning and startup of the Facility. 

2.2 Construction Services 

2.2.1 Notice to Proceed     Following Owner’s written acceptance of Drawings and Specifications 
under Paragraph 2.1.1 above, Design-Builder will commence the performance of Construction 
Services.   

2.2.2 Completion     In order to complete the Work, Design-Builder shall provide all necessary 
construction supervision, inspection, construction equipment, labor, materials, tools, and 
subcontracted items. 

2.2.3 Compliance     Design-Builder shall give all notices and comply with all laws and ordinances 
legally enacted at the date of execution of the Agreement which govern the proper performance 
of the Work. 

2.2.4 Schedule    Design-Builder shall prepare and submit a Schedule of Work in the form of a revised 
Attachment C, Schedule, for Owner’s written approval.  This Schedule shall indicate the dates for 
the start and completion of the various stages of the construction including the dates when 
information and approvals are required from Owner.  It shall be revised as required by the 
conditions of the Work.  The Schedule of Work shall be the basis for Design-Builder’s 
management and control of the project and its reporting of progress to Owner. 

2.2.5 Permits     Design-Builder shall obtain permits and governmental approvals as provided in GC 
2.6. 

2.2.6 Safety and Hazardous Conditions     Design-Builder shall take necessary precautions for the 
safety of its employees on the Project, and shall comply with all applicable provisions of federal, 
state and municipal safety laws to prevent accidents or injury to persons on, about or adjacent to 
the Site.  Design-Builder, directly or through its Subcontractors, shall erect and properly maintain 
at all times, as required by the conditions and progress of the Work, necessary safeguards for the 
protection of workers and the public.  However, Design-Builder shall not be responsible for the 
elimination or abatement of any pre-existing Hazardous Materials at the site or any safety hazards 
created or otherwise resulting from work at the Site carried on by Owner or its employees, agents, 
separate contractors or tenants.  Owner agrees to cause its employees, agents, separate 
contractors, and tenants to abide by and fully adhere to all applicable provisions of federal, state 
and municipal safety laws and regulations.  The above provision shall not relieve Subcontractors 
of their responsibility for the safety of persons or property in the performance of their work, nor 
for compliance with all applicable provisions of relevant laws. 

2.2.7 Reports     As provided in GC 2.1.2, Design-Builder shall provide monthly written reports to 
Owner on the progress of the Work including a system of cost reporting for the Work, and also 
including regular monitoring of actual costs for activities in progress and estimates for 
uncompleted tasks and proposed changes in the Work.   

2.2.8 Site Maintenance     At all times Design-Builder shall maintain the Site of the Work free from 
debris and waste materials resulting from the Work.  At the completion of the Work, Design-
Builder shall remove from the premises all construction equipment, tools, surplus materials, 
waste materials and debris. 
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2.2.9 Maintenance of Existing Plant Operations    Design-Builder shall perform Construction 
Services in such a manner as to ensure that existing plant operations by Owner are facilitated and 
maintained in an uninterrupted manner. 

2.3 Hazardous Material 

2.3.1 A Hazardous Material is any substance or material identified now or in the future as hazardous 
under any federal, state or local law or regulation, or any other substance or material which may 
be considered hazardous or otherwise subject to statutory or regulatory requirements governing 
handling, disposal and/or clean-up.  Design-Builder shall not be obligated to commence or 
continue Work until any known or suspected Hazardous Material discovered at the Site has been 
removed, rendered or determined to be harmless by Owner as certified by an independent testing 
laboratory and approved by the appropriate government agency. 

2.3.2 If after the commencement of the Work, known or suspected Hazardous Material or Hazardous 
Conditions are discovered at the Site, Owner and Design-Builder shall proceed in accordance 
with the requirements of GC 4.1 (“Hazardous Conditions & Differing Site Conditions”). 

2.4 Patents & Copyright 

2.4.1 Design-Builder shall pay all royalties and license fees which may be due on the inclusion of any 
patented or copyrighted materials, methods or systems selected by Design-Builder and 
incorporated in the Work.  Design-Builder agrees to defend, indemnify and hold Owner harmless 
from all suits or claims for infringement of any patent rights or copyrights arising out of such 
selection.   

2.4.2 Owner shall pay all royalties and license fees which may be due on the inclusion of any patented 
or copyrighted materials, methods or systems selected by Owner, specified in Attachment F - 
Owner’s Project Criteria or otherwise directed by Owner to be incorporated in the Work.  Owner 
agrees to defend, indemnify and hold Design-Builder harmless from any suits or claims of 
infringement of any patent rights or copyrights arising out of any such patented or copyrighted 
materials, methods or systems specified by Owner. 

2.5 Warranties and Completion  

2.5.1 Design-Builder’s warranty to Owner with respect to construction, including all materials and 
equipment furnished as part of the construction, shall be as specified in GC 2.9 (“Construction 
Warranty”). 

2.5.2 Design-Builder’s warranty to Owner with respect to the performance of the Facility upon 
completion shall be as specified in GC 2.11 (“Performance Warranty”). 

2.5.3 Those products, equipment, systems or materials incorporated in the Work at the direction of or 
upon the specific request of Owner shall be covered exclusively by the warranty of the 
manufacturer.  There are no warranties which extend beyond the description on the face thereof. 

2.5.4 Design-Builder shall secure required certificates of inspection, testing or approval and deliver 
them to Owner. 

2.5.5 Design-Builder shall collect all written warranties and equipment manuals and deliver them to 
Owner. 

2.5.6 With the assistance of Owner’s maintenance personnel, Design-Builder shall direct the checkout 
of utilities and operations of systems and equipment for readiness, and assist in their 
commissioning and initial start-up and testing, all in accordance with the Commissioning and 
Startup Manual to be provided by Design-Builder. 
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2.6 Additional Services.  Design-Builder shall provide or procure the following Additional Services: 

2.6.1 Cooperation with Owner in its public outreach efforts. 

2.6.2 Compliance with all permitting terms and conditions. 

2.6.3 Compliance with all environmental mitigation requirements. 

2.6.4 Completion of start-up and all required acceptance tests. 

2.6.5 Provision of all necessary documents for the California Department of Health Services and other 
requesting regulatory agencies. 

2.6.6 Training of Owner’s staff regarding design intent and operation of Facilities, including SCADA 
maintenance, and equipment manufacturers’ recommendations. 

2.7 Optional Additional Services 

Design-Builder shall provide or procure the following Additional Services upon the request of 
Owner unless such services are specifically included in the Owner’s Program or in an attachment 
to this Agreement.  A written agreement between Owner and Design-Builder shall define the 
extent of such Additional Services and compensation therefor.   

2.7.1 Consultations, negotiations, and documentation supporting the procurement of Project financing. 

2.7.2 Surveys, site evaluations, legal descriptions and aerial photographs. 

2.7.3 Soils, subsurface and environmental studies, reports and investigations required for submission to 
governmental authorities having jurisdiction over the Project. 

2.7.4 Consultations and representations other than normal assistance in securing permits and approvals, 
before governmental authorities having jurisdiction over the Project. 

2.7.5 Artistic renderings, models and mockups of the Project or any part of the Project or the Work. 

2.7.6 Document reproduction exceeding the allowances provided for in this Agreement. 

2.7.7 Obtaining service contractors and training maintenance personnel, assisting and consulting in the 
use of systems and equipment after Substantial Completion, and adjusting and balancing of 
systems and equipment. 

2.7.8 Services requested by Owner or required by the Work which are not specified in the Contract 
Documents and which are not normally part of generally accepted design, construction and start-
up and commissioning practice. 

2.7.9 Serving or preparing to serve as an expert witness on behalf of Owner in connection with any 
proceeding, legal or otherwise, regarding the Project. 

2.8 Subcontractors.     Work not performed by Design-Builder with its own forces shall be 
performed by Subcontractors.  The provisions of this Agreement and the associated Contract 
Documents shall be incorporated into all major subcontracts for construction. 

2.8.1 Management of Subcontractors     Design-Builder shall be responsible for the management of 
Subcontractors in the performance of their work. 

2.8.2 Assignment of Subcontract Agreements     Design-Builder shall provide for assignment of 
subcontract agreements in the event that Owner terminates this Agreement for cause as provided 
in GC 11.2 (“Owner’s Right to Perform and Terminate for Cause”).  Following such termination, 
Owner shall notify in writing those subcontractors whose assignments will be accepted, subject to 
the rights of sureties. 
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SECTION 3 OWNER’S RESPONSIBILITIES 

3.1 Information and Services Provided by Owner 

3.1.1 Owner shall provide full information regarding requirements for the Project in accordance with 
GC 3.2 and this Section 3.1, including the Owner’s Program, Facility Performance Criteria and 
other relevant information, within the times specified in Attachment C, Schedule.   

3.1.2 Owner shall provide: 

 1. all existing information describing the physical characteristics of the site, including 
environmental studies,  utilities, reports and investigations; 

 2. inspection and testing services during construction as required by law or as mutually 
agreed; and 

 3. unless otherwise provided in the Contract Documents, necessary approvals, site plan 
review, rezoning, easements and assessments, necessary permits, fees and charges required for 
the construction, use, occupancy or renovation of permanent structures, including legal and other 
required services. 

3.2 Owner’s Responsibilities During Phase 1  

3.2.1 If not developed by Owner and Design-Builder under a prior agreement, Owner shall provide the 
Owner’s Program at the inception of the Design Phase.  Owner shall review and timely approve 
schedules, estimates, and design documents furnished during the Design Phase as set forth in 
Section 3.1.  

3.2.2 Owner shall arrange for access to and make all provisions for Design-Builder to enter upon public 
and private property as required for Design-Builder to perform Phase 1 services hereunder. 

3.2.3 Design-Builder shall be entitled to rely on the completeness and accuracy of the information and 
documents to be provided by Owner under this Section 3.2. 

3.3 Owner’s Responsibilities during Phase 2 Design and Construction 

3.3.1 Owner shall review and approve the Schedule as set forth in Attachment C, Schedule, as revised. 

3.3.2 If Owner becomes aware of any error, omission or failure to meet the requirements of the 
Contract Documents or any fault or defect in the Work, Owner shall give written notice to 
Design-Builder within five (5) days of so becoming aware. 

3.3.3 Unless otherwise agreed by Design-Builder, Owner shall communicate with Design-Builder’s 
Subcontractors, Suppliers, and Design Consultants only through Design-Builder.  Owner shall 
have no contractual obligations to Subcontractors or Suppliers or Design Consultants. 

3.3.4 Owner may provide insurance for the Project as provided in Attachment E, Indemnity, Insurance 
& Bonding. 

3.3.5 Owner shall provide timely, clear and adequate access to the site and any laydown areas. 

3.3.6 Owner shall provide all information, data, and approvals required for Design-Builder’s 
performance of the Work in a timely and complete manner. 

3.3.7 Design-Builder shall be entitled to rely on the completeness and accuracy of the information and 
documents to be provided by Owner under this Section 3.3. 
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ATTACHMENT B 

COMPENSATION 

 

SECTION 1 PHASE 1 SERVICES 

Eight Hundred Thirty-Eight Thousand Eight Hundred Twenty Dollars ($838,820). 

 

SECTION 2 FIRST PHASE 1 OFF-RAMP FEE (Design Completion Fee) 

Five Hundred Twenty-Five Thousand Five Hundred Dollars ($525,500) 

 

SECTION 3 SECOND PHASE 1 OFF-RAMP FEE (Construction Services Fee) 

Five Hundred Forty Thousand Dollars ($540,000). 

 

SECTION 4 CONTRACT PRICE FOR PHASE 2 SERVICES 

4.1 Guaranteed Maximum Price 

4.1.1 Design-Builder will submit its proposal for the Contract Price on the basis of a Guaranteed 
Maximum Price for the Phase 2 Services.  Design-Builder does not guarantee any specific line 
item provided as part of the GMP, but agrees that it will be responsible for paying all costs of 
completing the Work which exceed the GMP, as adjusted in accordance with the Contract 
Documents.   

4.1.2 The GMP will include a Contingency which is available for Design-Builder’s exclusive use for 
costs that are incurred in performing the Work that are not included in a specific line item or the 
basis for a Change Order under the Contract Documents.  By way of example, and not as a 
limitation, such costs include trade buy-out differentials, overtime, acceleration, costs in 
correcting defective, damaged or nonconforming Work, design errors or omissions, and 
Subcontractor defaults.  The Contingency is not available to Owner for any reason, including 
changes in scope or any other item which would enable Design-Builder to increase the GMP 
under the Contract Documents.  Design-Builder shall provide Owner with notice of all anticipated 
charges against the Contingency included in the Contract Price or which may impact Owner’s 
Project budget contingency. 

4.1.3 If the parties so agree, the Phase 2 Services may be divided into separate work packages or task 
orders, and Design-Builder shall propose and Owner shall consider for acceptance a separate 
GMP for each such work package or task order. 

4.2 GMP Established at the Commencement Date of Phase 2 

4.2.1 GMP Proposal.     Design-Builder shall submit to Owner a GMP Proposal for the Contract Price 
as part of the Phase 1 Services which shall include the following, unless the parties mutually 
agree otherwise: 

.1 A proposed GMP, which shall be the sum of: 

i.  Design-Builder’s Fee as defined in Section 2.3, below; 

ii.  the estimated Cost of the Work as defined in Section 2.4, below, inclusive of any 
Design-Builder’s Contingency as defined in Section 1.2 above; and 
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iii.  if applicable, any prices established under Section 1.4.1.8, below. 

.2  A list of the drawings and specifications, including all addenda, used as the basis for the 
GMP proposal; 

.3  A list of the assumptions, exceptions, and clarifications made by Design-Builder in the 
preparation of the GMP Proposal, which list is intended to supplement the information 
contained in the drawings and specifications; 

.4  The Scheduled Substantial Completion Date upon which the proposed GMP is based, to 
the extent said date has not already been established under Paragraph 5.2.1of the 
Agreement, and a schedule upon which the Scheduled Substantial Completion Date is 
based; 

.5  If applicable, a list of allowances and a statement of their bases; 

.6  If applicable, a schedule of alternate prices; 

.7  If applicable, a schedule of unit prices; 

.8  If applicable, a statement of Additional Services; and, 

.9  The time limit for acceptance of the GMP Proposal (not to be less than thirty (30) days). 

4.2.2 Review and Adjustment to GMP Proposal.     After submission of the GMP Proposal, Design-
Builder and Owner shall meet to discuss and review the GMP Proposal.  If Owner has any 
comments regarding the GMP Proposal, or finds any inconsistencies or inaccuracies in the 
information presented, it shall promptly give written notice to Design-Builder of such comments 
or findings.  If appropriate, Design-Builder shall, upon receipt of Owner’s notice, make 
appropriate adjustments to the GMP Proposal. 

4.2.3 Acceptance of GMP Proposal.     If Owner accepts the GMP Proposal, as it may be amended by 
Design-Builder, the GMP and its basis shall be set forth in an amendment to this Agreement.  

4.2.4 Failure to Accept the GMP Proposal.     If Owner rejects the GMP Proposal, or fails to notify 
Design-Builder in writing on or before the date specified in the GMP Proposal that it accepts the 
GMP Proposal, the GMP Proposal shall be deemed withdrawn and of no effect.  In such event, 
Owner and Design-Builder shall meet and confer as to how the Project will proceed, with Owner 
having the following options: 

.1  Owner may suggest modifications to the GMP Proposal, whereupon, if such 
modifications are accepted in writing by Design-Builder, the GMP Proposal shall be 
deemed accepted and the parties shall proceed in accordance with Section 2.2.3 above;  

.2  Owner may authorize Design-Builder to continue to proceed with the Work on the basis 
of reimbursement as provided in Section 2, Phase 2, of Attachment B, Compensation, 
without a GMP, in which case all references in this Agreement to the GMP shall not be 
applicable; or  

.3  Owner may terminate this Agreement for convenience in accordance with GC 9.2 
(“Termination for Convenience”).  

4.2.5 Conversion.     The parties may agree at any time to convert the agreed GMP to a Fixed Contract 
Price for the completion of the Phase 2 Services. 

4.3 Savings 

4.3.1 Savings Sharing.     If the sum of the actual Cost of the Work and Design-Builder’s Fee (and, if 
applicable, any prices established under Paragraph 6.2 of the Agreement) is less than the GMP, as 
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such GMP may have been adjusted over the course of the Project, the difference (“Savings”) shall 
be shared as follows: 

Thirty-five percent (35%) to Design-Builder and sixty-five percent (65%) to Owner. 

4.3.2 Savings Calculation.     Savings shall be calculated and paid as part of Final Payment under 
Section 7.4 of the Agreement, with the understanding that to the extent Design-Builder incurs 
costs after Final Completion which would have been payable to Design-Builder as a Cost of the 
Work, Design-Builder shall be entitled to payment from Owner for that portion of such costs that 
were distributed to Owner as Savings. 

4.3.3 Basis.     Documents used as a basis for the GMP shall be identified in a mutually agreed revision 
to this Attachment. 

 

4.4 Cost Reimbursable plus Design-Builder’s Fee with GMP 

4.4.1 Design-Builder shall develop an estimated Contract Price on an “open book” basis and present it 
to Owner for review and approval.   

4.4.2 The cost-reimbursable elements of the Work shall be those set forth in Section 4.4 (“Cost of the 
Work”). 

4.4.3 Design-Builder’s Fee shall be: 

4.4.4 Cost of the Work.      

The term “Cost of the Work” shall mean costs reasonably incurred by Design-Builder in the 
proper performance of the Work.  The Cost of the Work shall include only the following: 

.1 Wages of direct employees of Design-Builder performing the Work at the Site or, with 
Owner’s agreement, at locations off the Site, provided, however, that the costs for those 
employees of Design-Builder performing design services shall be calculated on the basis 
of prevailing market rates for design professionals performing such services or, if 
applicable, those rates set forth in an exhibit to this Agreement. 

.2  Wages or salaries of Design-Builder’s supervisory and administrative personnel engaged 
in the performance of the Work and who are located at the Site or working off-Site to 
assist in the production or transportation of material and equipment necessary for the 
Work. 

.3 Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s principal 
or branch offices and performing design and Project administration functions.   

.4  Costs incurred by Design-Builder for employee benefits, premiums, taxes, insurance, 
contributions and assessments required by law, collective bargaining agreements, or 
which are customarily paid by Design-Builder, to the extent such costs are based on 
wages and salaries generally paid to employees of Design-Builder covered under 
Paragraphs 2.2.1 through 2.2.3 hereof. 

.5  The reasonable portion of the cost of travel, accommodations and meals for Design-
Builder’s personnel necessarily and directly incurred in connection with the performance 
of the Work. 

.6  Payments properly made by Design-Builder to Subcontractors and Design Consultants 
for performance of portions of the Work, including any insurance and bond premiums 
incurred by Subcontractors and Design Consultants. 
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.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged or 
nonconforming Work, provided that such defective, damaged or nonconforming Work 
was beyond the reasonable control of Design-Builder.  If the costs associated with such 
defective, damaged or nonconforming Work are recoverable from insurance, Design-
Builder shall use its best efforts to obtain recovery from the appropriate source and credit 
Owner if recovery is obtained. 

.8 Costs, including transportation, inspection, testing, storage and handling, of materials, 
equipment and supplies incorporated or reasonably used in completing the Work. 

.9 Costs less salvage value of materials, supplies, temporary facilities, machinery, vehicles, 
equipment and hand tools not customarily owned by the workers that are not fully 
consumed in the performance of the Work and which remain the property of Design-
Builder, including the costs of transporting, inspecting, testing, handling, installing, 
maintaining, dismantling and removing such items. 

.10 Costs of removal of debris and waste from the Site. 

.11 The reasonable costs and expenses incurred in establishing, operating and demobilizing 
the Site office, including the cost of facsimile transmissions, long-distance telephone 
calls, postage and express delivery charges, telephone service, photocopying and 
reasonable petty cash expenses. 

.12 Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and 
hand tools not customarily owned by the workers, which are provided by Design-Builder 
at the Site, whether rented from Design-Builder or others, and incurred in the 
performance of the Work. 

.13 Premiums for insurance and bonds required by this Agreement or the performance of the 
Work. 

.14  All fuel and utility costs incurred in the performance of the Work. 

.15  Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work. 

.16  Legal costs, court costs and costs of mediation and arbitration reasonably arising from 
Design-Builder’s performance of the Work, provided such costs do not arise from 
disputes between Owner and Design-Builder. 

.17  Costs for permits, royalties, licenses, tests and inspections incurred by Design-Builder as 
a requirement of the Contract Documents. 

.18  The cost of defending suits or claims for infringement of patent rights arising from the 
use of a particular design, process, or product required by Owner, paying legal judgments 
against Design-Builder resulting from such suits or claims, and paying settlements made 
with Owner’s consent.  

.20  Costs incurred in preventing damage, injury or loss in case of an emergency affecting the 
safety of persons and property. 

.21  Other costs reasonably and properly incurred in the performance of the Work to the 
extent approved in writing by Owner.  

4.4.5 Non-Reimbursable Costs 

The following shall be excluded from the Cost of the Work:  
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.1   Compensation for Design-Builder’s personnel stationed at Design-Builder’s principal or 
branch offices, except as provided for in Paragraphs 4.4.1, 4.4.2 and 4.4.3 hereof. 

.2  Overhead and general expenses, except as provided for in Section 4.4.2 hereof, or which 
may be recoverable for changes to the Work. 

.3 The cost of Design-Builder’s capital used in the performance of the Work. 

4.4.6 Contract Price 

The Contract Price shall be the Guaranteed Maximum Price under Section 1.4.1.   

When agreed, the not-to-exceed Guaranteed Maximum Contract Price is stated to be: 

 _____________ Dollars ($________). 
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ATTACHMENT C 

SCHEDULE 

 

The Phase 1 schedule shall be: 

[DESIGN BUILDER SHALL PROPOSE A PHASE 1 SCHEDULE SIMILAR TO THE ONE 
PRESENTED IN SECTION 8, “SCHEDULE”, OF DESIGN-BUILDER’S PROPOSAL, BUT 
MODIFIED TO REFLECT A MARCH 25 NOP AND A 365-DAY COMPLETION OF PHASE 1 
SERVICES, PER SECTION 5.1.1].   

The schedule may be modified by mutual agreement of Owner and Design-Builder. 
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ATTACHMENT D 

GENERAL CONDITIONS 

 

GC 1.0  General 

1.1 Mutual Obligations 

1.1.1 Owner and Design-Builder agree to cooperate fully with each other at all time, to permit each 
party to realize the benefits afforded under the Contract Documents. 

1.1.2 These General Conditions (“GC”) may be supplemented, varied, or revised through 
Supplementary Conditions (“SC”), as may be mutually agreed to. 

1.2 Basic Definitions 

1.2.1 Agreement refers to the executed contract between Owner and Design-Builder with respect to the 
Project. 

1.2.2 Change in Law has the meaning given in GC 8.1.2. 

1.2.3 Changed Condition has the meaning given in GC 8.1. 

1.2.4 Change Order has the meaning given in GC 7.1. 

1.2.5 Construction Warranty has the meaning given in GC 2.9. 

1.2.6 Correction Period is that period specified in GC 2.10.1. 

1.2.7 Contract Documents has the meaning given in Section 2.1 of the Agreement. 

1.2.8 Contract Price has the meaning given in Section 6.2 of the Agreement and Section 2 of 
Attachment B, Compensation. 

1.2.9 Contract Time(s) shall mean the times for performance of the Work by Design-Builder and the 
delivery of items and approvals by Owner set forth in Article 5 (“Contract Time”) of the 
Agreement and Attachment C, Schedule. 

1.2.10 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.11 Design Consultant, if any, is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder or Subcontractor, to furnish design services required under the 
Contract Documents. 

1.2.12 Design Criteria means those documents which define the Owner’s criteria for the scope, quality, 
and function of the proposed facility, and which may be expanded to outline Owner’s project cost 
limitations and schedule requirements.  The Design Criteria are memorialized in Attachment F. 

1.2.13 Differing Site Conditions has the meaning given in GC 4.2.1. 

1.2.14 Electronic Data has the meaning given in GC 11.1.1. 

1.2.15 Extended Performance Warranty is Design-Builder’s warranty under GC 2.11.2 that the 
completed Facility shall be capable of meeting the Performance Standards in Attachment F 
throughout the Performance Warranty Period. 

1.2.16 Facility is the physical facility to be designed and constructed for Owner as part of the Project. 
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1.2.17 Facility Performance Criteria means the Owner’s criteria for the performance of the Facility 
once constructed, and may be divided into two parts, (i) program requirements such as the 
physical, functional, and quantitative needs of the project, and (ii) performance requirements for 
the Facility and its component parts, including considerations of the specified quantitative and 
qualitative limits for inputs, the desired condition of Facility outputs, and the efficiency of the 
Facility in producing such outputs.  The Facility Performance Criteria are memorialized in 
Attachment F. 

1.2.18 Final Acceptance of the Project shall be deemed to have occurred upon final payment pursuant to 
GC 5.8. 

1.2.19 General Conditions refer to this Attachment D, General Conditions. 

1.2.20 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to be 
hazardous under applicable Legal Requirements, or which handling, storage, remediation, or 
disposal are regulated by applicable Legal Requirements. 

1.2.21 Hazardous Materials has the meaning given in Section 2.3 of Attachment A, Scope of Work. 

1.2.22 Indemnified Parties, with respect to Work Product, has the meaning given in Section 4.3.1 of the 
Agreement. 

1.2.23 Legal Requirements are all federal, state and local laws, codes, ordinances, rules, regulations, 
orders and decrees of any government or quasi-government entity having jurisdiction over the 
Project or Site, the practices involved in the Project or Site, or any Work which are applicable as 
of the date of Design-Builder’s proposal to Owner, and, subject to the Change in Law provisions 
of GC 8.1.2, which become applicable during the Contract Time. 

1.2.24 Liquidated Damages means such damages as may be assessed under Section 5.4 of the 
Agreement. 

1.2.25 Liquidated Damages Date has the meaning given in Section 5.4 of the Agreement. 

1.2.26 Manuals means the Commissioning and Startup Manual and the Operations and Maintenance 
Manual provided for in Section 2.1.2 of the Agreement, and such other manuals as the parties 
may agree to be provided. 

1.2.27 Owner’s Program means the overall definition of Owner’s requirements for the Project, including 
Owner’s Project Criteria, all materials, equipment and other items to be provided by Owner, and 
all items to be provided by third parties. 

1.2.28 Owner’s Project Criteria are developed by or for Owner to describe Owner’s Program 
requirements and objectives for the Project, including use, space, price, time, site and 
expandability requirements, as well as submittal requirements and other requirements governing 
Design-Builder’s performance of the Work.  Owner’s Project Criteria may include conceptual 
documents, Design Criteria, Facility Performance Criteria, performance tests, wage rate 
requirements, MBE/WBE requirements, and other Project-specific technical materials and 
requirements. 

1.2.29 Owner’s Representative means the individual selected and authorized by Owner to act upon 
Owner’s behalf with respect to Design-Builder and the performance of this Agreement, in 
accordance with GC 3.4, and identified by Owner in writing within ten (10) days of execution of 
this Agreement. 

1.2.30 Performance Warranty has the meaning given in GC 2.11. 

1.2.31 Performance Warranty Period means the period ending twelve (12) months following successful 
completion of the performance tests. 
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1.2.32 Project is the design and construction of the Owner’s Facility, including start-up and the 
provision of manuals, warranties, as-built drawings and specifications, spare parts, and all other 
items required to be provided under this Agreement. 

1.2.33 Schedule means that Schedule for the performance of the Work in accordance with the Contract 
Time(s) set forth in Attachment C, Schedule, as revised from time to time. 

1.2.34 Site is the land or premises on which the Facility is located, including any separate laydown or 
storage areas. 

1.2.35 Subcontractor is any person or entity retained by Design-Builder as an independent contractor to 
perform a portion of the Work and shall include materialmen and suppliers. 

1.2.36 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.37 Substantial Completion is the date on which the entire Work is sufficiently complete (including 
performance testing) so that Owner can occupy and use the Project or a portion thereof for its 
intended purposes. 

1.2.38 Certificate of Substantial Completion is that Certificate issued by Owner to Design-Builder 
pursuant to GC 5.7.1. 

1.2.39 Uncontrollable Circumstances are those acts, omissions, conditions, events, or circumstances 
beyond the control of Design-Builder and due to no fault of its own or those for whom Design-
Builder is responsible.  By way of example (and not limitation), Uncontrollable Circumstances 
include acts or omissions of Owner or anyone under Owner’s control (including separate 
contractors), changes in the Work, Differing Site Conditions, Hazardous Conditions, wars, floods, 
labor disputes, unusual delay in transportation, epidemics, earthquakes, adverse weather 
conditions not reasonably anticipated, and other circumstances beyond the reasonable control of 
the party affected. 

1.2.40 Work is comprised of all Design-Builder’s design, construction, start-up, warranty, and other 
services required to by the Contract Documents, including procuring and furnishing all materials, 
equipment, services and labor reasonably inferable from the Contract Documents, plus manuals 
and documentation required by the Contract Documents. 

 

GC 2.0  Design-Builder’s Services and Responsibilities 

2.1 General Services 

2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have the 
necessary expertise and experience required to supervise the Work.  Design-Builder’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to 
act on behalf of Design-Builder.  Design-Builder’s Representative may be replaced only with the 
mutual agreement of Owner and Design-Builder. 

2.1.2 Design-Builder shall provide Owner on a monthly basis a status report detailing the progress of 
the Work, including whether (i) the Work is proceeding according to schedule, (ii) discrepancies, 
conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii) health and 
safety issues exist in connection with the Work, (iv) other items require resolution so as not to 
jeopardize Design-Builder’s ability to complete the Work for the Contract Price and within the 
Contract Time(s), and (v) such other items as Owner may reasonably require. 
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2.1.3 Design-Builder shall prepare and submit, at least three (3) days prior to the meeting contemplated 
by GC 2.1.4, a preliminary schedule for the execution of the Work for Owner’s review and 
response.  The schedule shall indicate the dates for the start and completion of the various stages 
of Work, including the dates when Owner information and approvals are required to enable 
Design-Builder to achieve the Contract Time(s).  When agreed between the parties, such schedule 
shall be attached hereto as Attachment C, Schedule.  The Schedule shall be revised as required by 
conditions and progress of the Work, but such revisions shall not relieve Design-Builder of its 
obligations to complete the Work within the Contract Time(s), as such dates may be adjusted in 
accordance with the Contract Documents.  Owner’s review of and response to the Schedule shall 
not be construed as relieving Design-Builder of its complete and exclusive control over the 
means, methods, sequences and techniques for executing the Work. 

2.1.4 The parties will meet, within seven (7) days after execution of the Agreement, to discuss issues 
affecting the administration of the Work and to implement the necessary procedures, including 
those relating to submittals, review and approval turn-around times contained in the Schedule, 
and payment, to facilitate the ability of the parties to perform their obligations under the Contract 
Documents. 

2.1.5 At the completion of Phase 1 Services, the parties may agree upon a revised Schedule to reflect 
the intended scope of Phase 2 Services and as the basis for the Contract Price to be agreed for the 
Phase 2 services. 

2.2 Design Professional Services 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through qualified, 
licensed design professionals employed by Design-Builder, or procured from a qualified, 
independent licensed Design Consultant, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work 
consistent with the Contract Documents.  Nothing in the Contract Documents is intended or 
deemed to create any legal or contractual relationship between Owner and any independent 
Design Consultant. 

2.3 Standard of Care for Design Professional Services 

2.3.1 The standard of care for all design professional services performed to execute the Work shall be 
the care and skill ordinarily used by members of the design profession engaged in the design of 
similar works and practicing under similar conditions at the same time and locality of the Project.   
Design-Builder, its Design Consultants, and its Subcontractors may reasonably rely on the 
accuracy and completeness of Owner’s Project Criteria. 

2.4 Design Development Services 

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract 
Documents, agree upon any interim design submissions that Owner may wish to review, which 
interim design submissions may include design criteria, drawings, diagrams and specifications 
setting forth the Project requirements.  Such agreement may specify the percentage completion of 
the design documents to be submitted for such review and comment.  On or about the time of the 
scheduled submissions, Design-Builder and Owner shall meet and confer about the submissions, 
with Design-Builder identifying during such meetings, among other things, the evolution of the 
design and any significant changes or deviations from the Contract Documents, or, if applicable, 
previously submitted design submissions.  Minutes of the meetings will be maintained by Design-
Builder and provided to all attendees for review.  Following the design review meeting, Owner 
shall review and comment on the interim design submissions in a time frame that is consistent 
with the turnaround times set forth in the Schedule. 
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2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail drawings 
and specifications describing the requirements for construction of the Work.  The Construction 
Documents shall be consistent with the latest set of interim design submissions; as such 
submissions may have been modified in a design review meeting.  The parties shall have a design 
review meeting to discuss, and Owner shall review and may comment on the Construction 
Documents in accordance with the procedures set forth GC 2.4.1.  Design-Builder shall proceed 
with construction in accordance with the approved Construction Documents and shall submit one 
set of approved Construction Documents to Owner prior to commencement of construction. 

2.4.3 Owner’s review and approval of interim design submissions and the Construction Documents is 
for the purpose of mutually establishing a conformed set of Contract Documents compatible with 
the requirements of the Work.  Neither Owner’s review nor approval of any interim design 
submissions and Construction Documents shall be deemed to transfer any design liability from 
Design-Builder to Owner. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-Builder 
may prepare interim design submissions and Construction Documents for a portion of the Work 
to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work. 

2.5 Legal Requirements 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall 
provide all notices applicable to the Work as required by the Legal Requirements. 

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-Builder for 
the effects of any changes in the Legal Requirements enacted after the date of the Agreement 
affecting the performance of the Work.  Such effects may include, without limitation, revisions 
Design-Builder is required to make to the Construction Documents because of changes in Legal 
Requirements. 

2.6 Government Approvals and Permits 

2.6.1 Except as identified in Attachment G, Owner’s Permit List, Design-Builder shall obtain and pay 
for all necessary permits, approvals, licenses, government charges and inspection fees required 
for the prosecution of the Work by any government or quasi-government entity having 
jurisdiction over the Project. 

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are Owner’s responsibility. 

2.7 Design-Builder’s Phase 2 Construction Services 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or a 
separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary 
utilities and other temporary facilities to permit Design-Builder to complete construction of the 
Project consistent with the Contract Documents. 

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite skill and 
competence to satisfy the requirements of the Contract Documents.  Design-Builder shall at all 
times exercise complete and exclusive control over the means, methods, sequences and 
techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are appropriately licensed in and by the 
State of California and qualified to perform the Work consistent with the Contract Documents.   
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2.7.3.1 Listing of Subcontractors.  Design-Builder shall comply with the requirements of the Subletting 
and Subcontracting Fair Practices Act, California Public Contract Code section 4100 et seq. (the 
Act).  Design-Builder shall not engage in bid shopping and bid peddling or otherwise circumvent 
the requirements of the Act. 

Design-Builder shall, in its bid or offer, set forth: 

(a)  The name, the location of the place of business, and the California contractor license 
number of each subcontractor who will perform work or labor or render service to the 
Design-Builder in or about the construction of the work or improvement, or a 
subcontractor licensed by the State of California who, under subcontract to the Design-
Builder, specially fabricates and installs a portion of the work or improvement according 
to detailed drawings contained in the plans and specifications, in an amount in excess of 
one-half of one percent of the Design-Builder’s total bid. 

(b)  The portion of the work that will be done by each subcontractor.  The Design-Builder 
shall list only one subcontractor for each portion as is defined by the Design-Builder in 
its bid. 

If Design-Builder fails to specify a subcontractor, or if Design-Builder specifies more than one 
subcontractor for the same portion of work to be performed under the Contract in excess of one-
half of one percent of the Design-Builder’s total bid, the Design-Builder agrees that it is fully 
qualified to perform that portion itself, and that the Design-Builder shall perform that portion 
itself. 

If after award of Contract, the Design-Builder subcontracts, except as provided for in Sections 
4107 or 4109 of the Act, any such portion of the work, the Design-Builder shall be subject to the 
penalties named in Section 4111 of the Act. 

Design-Builder may not substitute a person as subcontractor in place of the subcontractor listed in 
the original bid, except as provided in the Act. 

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of 
Subcontractors and any acts, errors or omissions in connection with such performance.  Nothing 
in the Contract Documents is intended or deemed to create any legal or contractual relationship 
between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any 
third-party beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors.  

2.7.6  If Owner performs other work on the Project or at the Site with separate contractors under 
Owner’s control, Design-Builder agrees to reasonably cooperate and coordinate its activities with 
those of such separate contractors so that the Project can be completed in an orderly and 
coordinated manner without unreasonable disruption.  Unreasonable disruption or interference by 
Owner’s separate contractors may result in a request for a Contract Adjustment under GC 8.1.3. 

2.7.7 Design-Builder shall keep the Site reasonably free from debris, trash and construction wastes to 
permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas.   

2.7.8 Upon Substantial Completion of the Work, or a portion of the Work, Design-Builder shall 
remove all debris, trash, construction wastes, materials, equipment, machinery and tools arising 
from the Work or applicable portions thereof to permit Owner to occupy the Project or a portion 
of the Project for its intended use.  Such partial occupancy or use may commence whether or not 
the portion is substantially complete, provided the Owner and Contractor have accepted in writing 
the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
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concerning the period for correction of the Work and commencement of warranties required by 
the Contract Documents. 

2.8 Design-Builder’s Responsibility for Project Safety 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as to 
prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) 
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto.  Design-Builder assumes 
responsibility for implementing and monitoring all safety precautions and programs related to the 
performance of the Work.  Design-Builder shall, prior to commencing construction, designate a 
Safety Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to the Work, and 
shall develop a Project Safety Program which shall be implemented at the Project Site during the 
performance of the Work.  Said Project Safety Program shall be submitted for review by Owner’s 
Risk Manager at least thirty (30) days prior to commencement of construction.   

Unless otherwise required by the Contract Documents, Design-Builder’s Safety Representative 
shall be an individual stationed at the Site who may have responsibilities on the Project other than 
safety.  The Safety Representative shall make routine daily inspections of the Site and shall hold 
weekly safety meetings with Design-Builder’s personnel, Subcontractors and others as applicable.  
Owner’s Risk Manager may also make inspections of the Site and shall communicate 
immediately with Design-Builder’s Safety Representative if unsafe or potentially unsafe 
conditions are observed. 

Owner’s discretionary review of Design-Builder’s Project Safety Program and Owner’s 
discretionary site inspections do not in any manner relieve Design-Builder of its responsibility for 
project safety as stated in the Contract Documents. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to safety, 
as well as any Owner-specific safety requirements set forth in the Contract Documents and 
incorporated into the Project Safety Program, provided that such Owner-specific requirements do 
not violate any applicable Legal Requirement.  Design-Builder will immediately report in writing 
any safety-related injury, loss, damage or accident arising from the Work to Owner’s 
Representative and Risk Manager and, to the extent mandated by Legal Requirements, to all 
government or quasi-government authorities having jurisdiction over safety-related matters 
involving the Project or the Work. 

2.8.3 Owner shall require that its officers, employees, guests, visitors, and other contractors entering 
the Project Site comply with the Project Safety Program then in effect. 

2.9 Construction Warranty 

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and equipment 
furnished as part of the construction, shall be new unless otherwise specified in the Contract 
Documents, of good quality, in conformance with the Contract Documents and free of defects in 
materials and workmanship.   

2.9.2 Nothing in this warranty is intended to limit any manufacturer’s warranty which provides Owner 
with greater warranty rights than set forth in this GC 2.9 or the Contract Documents.  Design-
Builder will provide Owner with all manufacturers’ warranties upon Substantial Completion. 

2.10 Correction of Defective Work 

2.10.1 Correction Period.     Design-Builder agrees to correct any Work that is found not to be in 
conformance with the Contract Documents, including that part of the Work subject to GC 2.9, 
within a period of one (1) year from the date of Substantial Completion of the Work or any 
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portion of the Work, or within such longer period to the extent required by the Contract 
Documents. 

2.10.2 Correction of Non-Conforming Work.     Design-Builder shall, within seven (7) days of receipt 
of written notice from Owner that the Work is not in conformance with the Contract Documents, 
take meaningful steps to commence correction of such nonconforming Work, including the 
correction, removal or replacement of the nonconforming Work and any damage caused to other 
parts of the Work affected by the nonconforming Work.  If Design-Builder fails to commence the 
necessary steps within such seven (7) day period, Owner may, in addition to any other remedies 
provided under the Contract Documents, provide Design-Builder with written notice that Owner 
will commence correction of such nonconforming Work with its own forces.  If Owner does 
perform such corrective Work, Design-Builder shall be responsible for all reasonable costs 
incurred by Owner in performing such correction. If the nonconforming Work creates an 
emergency requiring an immediate response, the seven (7) day periods identified herein shall be 
deemed inapplicable. 

2.10.3 The one (1) year period referenced in GC 2.10.1 applies only to Design-Builder’s obligation to 
correct nonconforming Work and is not intended to constitute a period of limitations for any other 
rights or remedies Owner may have regarding Design-Builder’s other obligations under the 
Contract Documents.  The Correction Period does not in any manner limit Design-Builder’s 
Construction and Performance Warranties. 

2.11 Performance Warranty 

2.11.1 Design-Builder warrants to Owner that the Facility will meet the Design Criteria and Facility 
Performance Criteria set forth in Attachment F, Owner’s Project Criteria.  Such Performance 
Warranty shall apply when Design-Builder has achieved Substantial Completion and the Facility 
has been commissioned and started up in accordance with Design-Builder’s Commissioning and 
Start-up Manual, and is being maintained and operated by Owner’s personnel in accordance with 
the Operations and Maintenance Manual for the Facility.    

2.11.2 Design-Builder also warrants, subject to GC 2.11.3 and 2.11.4, that the completed Facility shall 
be capable of meeting the Performance Standards in Attachment F throughout the Performance 
Warranty Period (“Extended Performance Warranty”). 

2.11.3 Design-Builder shall have no responsibility under the Extended Performance Warranty to the 
extent that any failure of the Work is due to: (1) Owner action or non-action, such as (i) provision 
of inadequate staffing, (ii) failure to operate or maintain the Project in accordance with methods, 
standards and procedures generally recognized and accepted as good industry practices and with 
the Operation and Maintenance Information Systems prepared by Design-Builder, (iii) abuse, 
negligence or willful misconduct, or (iv) alteration of the Work; (2) Uncontrollable 
Circumstances; (3) Change in Law; (4)  noncompliant operating conditions, such as raw water 
influent not conforming to the parameters in Attachment F or other conditions exceeding the 
Project’s design criteria in Attachment F; (5) unavailability of supplies, spare parts, chemicals, 
power or other consumables or items necessary for operation and maintenance; or (6) 
impossibility or frustration of purpose. 

2.11.4 If the Work fails to satisfy the Extended Performance Warranty, Design-Builder shall, upon 
written notice from Owner delivered not later than five (5) days after any such failure, promptly 
begin and continue to take necessary actions (including training or support of Owner’s operation 
and maintenance staff; revision of operating or maintenance procedures; or modification or 
correction of equipment or facilities) to satisfy the Extended Performance Warranty. The costs of 
any such training or support of Owner’s operations staff or revision of operating procedures that 
are effective in achieving satisfaction of the Extended Performance Warranty, together with the 
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costs of any such modification or correction of equipment or facilities required to achieve 
satisfaction of the Extended Performance Warranty, shall be paid by the Design-Builder without 
reimbursement from Owner. Before any necessary correction or modification of equipment or 
facilities is initiated by the Design-Builder, all reasonable efforts to satisfy the Performance 
Warranty through operational training, support and revision shall be completed and a plan 
indicating the scope and schedule for such work shall be prepared by the Design-Builder and 
approved by Owner. 

2.12 Labor Compensation and Work Hours 

This is a public work.  Design-Builder is subject to the requirements of Chapter 1, Part 7 of the 
Labor Code, commending with section 1720, pertaining to public works, and it is responsible for 
ascertaining and applying those requirements. 

Pursuant to Labor Code section 1735, Design-Builder and its subcontractors shall not 
discriminate in the employment of persons on this Project on any basis listed in subdivision (a) of 
Section 12940 of the Government Code, as those bases are defined in Sections 12926 and 
12926.1 of the Government Code, except as otherwise provided in Section  12940 of the 
Government Code.  Design-Builder and its subcontractors shall also comply with all other 
applicable laws pertaining to equal employment opportunity. 

Not less that the general prevailing rate of per diem wages for work of a similar character in the 
locality of the Project, and not less than the general prevailing rate of per diem wages for holiday 
and overtime work fixed as provided in Chapter 1, Part 7 of the Labor Code, shall be paid for 
each craft, classification, or type of worker needed to execute this Contract. 

Copies of the prevailing rates of per diem wages are on file at Owner’s office and shall be made 
available on request.  Alternatively, said rates are accessible on the Internet under the heading 
“General Prevailing Wage Determination made by the Director of Industrial Relations pursuant to 
California Labor Code Part 7, Chapter 1, Article 2, Sections 1770, 1773 and 1773.1”.  The 
internet address is http://www.dir.ca.gov/. 

Design-Builder shall post a copy of the prevailing rate of per diem wages at the Project site.  
Design-Builder, and any subcontractor under it, shall pay not less than the prevailing rates of 
wages to all workers employed in the execution of this Contract.  Design-Builder, and any 
subcontractor under, shall be subject to penalties under Labor Code section 1775 for paying less 
than the prevailing wage rates. 

Design-Builder shall keep accurate payroll records showing the name, address, social security 
number, work classification, straight time and overtime hours worked each day and week, and the 
actual per diem wages paid to each journeyman, apprentice, worker, or other employee employed 
by it in connection with the Project, and shall certify and make those records available for 
inspection and otherwise comply with the provisions of Labor Code sections 1776 and 1812.  
Design Builder’s failure to comply is a misdemeanor, as provided in Labor Code section 1777. 

Design-Builder shall be subject to the provisions of Labor Code section 1777.5 pertaining to the 
employment of apprentices. Design-Builder shall pay every apprentice employed in the execution 
of this Contract the prevailing rate of per diem wages for apprentices in the trade to which he or 
she is registered, and shall otherwise comply with the provisions of that section.   

Design-Builder warrants that neither it nor any of its subcontractors is ineligible to work on 
public works projects pursuant to section 1777.1 or 1777.7 of the Labor Code.  Design-Builder is 
prohibited from performing work on this Contract with an ineligible subcontractor.  

The time of service of any worker employed in the execution of this Contract is limited and 
restricted to 8 hours during any one calendar day, and 40 hours during any one calendar week, 
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except that work performed by Design-Builder's employees in excess of 8 hours per day, and 40 
hours during any one week, shall be permitted upon compensation for all hours worked in excess 
of 8 hours per day at not less than 1 1/2 times the basic rate of pay, or at any higher rate of 
overtime pay that may be required pursuant to a Department of Industrial Relations prevailing 
wage determination.  Design-Builder, or any subcontractor working under it, shall be subject to 
penalties under Labor Code section 1813 for violations of these limitations. 

Design-Builder shall secure the payment of worker's compensation to its employees performing 
the Work, in accordance with the provisions of Sections 1860 and 3700 of the Labor Code and, in 
case any such Work is sublet, the Design-Builder shall require the subcontractor similarly to 
comply with those provisions. 

2.13 Trenching Plan; Bid Item 

Pursuant to Labor Code Section 6705, the Design-Builder shall submit, in advance of excavation 
of any trench or trenches five feet or more in depth, a detailed plan showing the design of shoring, 
bracing, or sloping, or other provisions to be made for worker protection from the hazard of 
caving ground during the excavation of such trench or trenches, acceptable to the Owner. If such 
plan varies from the shoring system standards, the plan shall be prepared by a registered civil or 
structural engineer. 

Pursuant to Labor Code section 6707, for trenches or other excavations which are five feet or 
deeper,  Design-Builder’s bid shall contain as a bid item adequate sheeting, shoring, and bracing  
or equivalent method for the protection of life or limb, which shall conform to applicable safety 
orders. 

 

GC 3.0  Owner’s Services and Responsibilities 

3.1 Duty to Cooperate 

3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 
perform its responsibilities, obligations and services in a timely manner to facilitate Design-
Builder’s timely and efficient performance of the Work and so as not to delay or interfere with 
Design-Builder’s performance of its obligations under the Contract Documents. 

3.1.2 Owner shall provide reviews and approvals of interim design submissions and Construction 
Documents consistent with the turn-around times set forth in the Schedule.  Owner’s review does 
not constitute acceptance of design errors or omissions, or transfer of any design liability to 
Owner. 

3.2 Furnishing of Services and Information 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, at its 
own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 

.3 Temporary and permanent easements, zoning and other requirements and encumbrances 
affecting land use, or necessary to permit the proper design and construction of the Project, 
access to the Site and any off-site storage or lay-down areas, and to enable Design-Builder to 
perform the Work; 

.5 To the extent available, as-built and record drawings of any existing structures and utilities at 
the Site; and 

.6 To the extent available, environmental studies, reports and impact statements describing the 
environmental conditions, including Hazardous Conditions, in existence at the Site. 
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3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent land or 
property owners that are necessary to enable Design-Builder to perform the Work.  Owner is 
further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

3.3 Financial Information 

3.3.1 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or other 
financial sources.   

3.3.2 Notwithstanding the preceding sentence, after execution of the Agreement Design-Builder shall 
have no obligation to execute for Owner or Owner’s lenders or other financial sources any 
documents or agreements that require Design-Builder to assume obligations or responsibilities 
greater than those existing obligations Design-Builder has under the Contract Documents. 

3.4 Owner’s Representative 

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and 
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract 
Documents.  Owner’s Representative shall also provide Design-Builder with prompt notice if it 
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including 
any errors, omissions or defects in the performance of the Work. 

3.4.2 If Owner retains a third party as Owner’s Engineer or Owner’s Program Manager, separately 
from Owner’s Representative, then Owner shall designate such third party in writing to Design-
Builder, together with a statement of the respective roles, responsibility, and authority of each 
such party with respect to the administration of the contract, the approval of drawings and 
specifications, the issuance of instructions and change orders, the resolution of disputes, and the 
relative priority of the authority of such parties. 

3.5 Government Approvals and Permits 

3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government charges 
and inspection fees set forth in the Owner’s Permit List attached as part of Attachment F, 
Owner’s Project Criteria.  Design-Builder shall provide reasonable assistance to Owner in 
obtaining those permits, approvals and licenses that are Owner’s responsibility. 

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

3.6 Owner’s Separate Contractors 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate contractors 
under separate agreements with Owner. Owner shall contractually require its separate contractors 
to cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in 
order to enable Design-Builder to timely complete the Work consistent with the Contract 
Documents. 

3.6.2 Owner recognizes the importance that all work performed on the Project or at the Site by separate 
contractors under separate agreements with Owner is performed in a safe manner so as to prevent 
damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the Work, 
including materials and equipment incorporated into the Work or stored on-Site or off-Site, and 
(iii) all other property at the Site or adjacent thereto.  Owner shall require such separate 
contractors to assume responsibility for implementing and monitoring all safety precautions and 
programs related to the performance of their work.   

3.7 Notice of Claims.  Owner shall promptly notify Design-Builder of the receipt of any third-party 
claim relating to the Contract. 
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3.8 Personal Liability.  Design-Builder acknowledges and agrees that no director, employee, agent, 
or representative of Owner shall be personally responsible for any duty or liability arising under 
or by virtue of the Contract. 

 

GC 4.0  Hazardous Conditions and Differing Site Conditions 

4.1 Hazardous Waste and Unforeseen Subsurface Conditions 

4.1.1  In accordance with Section 7104 of the California Public Contract Code, the Design-Builder 
shall, when work involves digging trenches or other excavations deeper than 4 feet below the 
surface, promptly, and before the following conditions are disturbed, notify Owner, in writing, of 
any: 

4.1.1.1 Material that the Design-Builder believes may be material that is hazardous waste, as defined in 
Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class II, 
or Class III disposal site in accordance with provisions of existing law. 

4.1.1.2 Subsurface or latent physical conditions at the site differing from those indicated by information 
about the site made available to bidders prior to the deadline for submitting bids. 

4.1.1.3 Unknown physical conditions at the site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided for 
in the Contract. 

4.1.2 Owner shall promptly investigate the conditions, and if it finds that the conditions do materially 
so differ, or do involve hazardous waste, and cause a decrease or increase in the Design-Builder’s 
cost of, or the time required for, performance of any part of the work shall issue a Change Order 
under the procedures described in the Contract. 
In the event that a dispute arises between the Owner and the Design-Builder whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in the 
Design-Builder's cost of, or time required for, performance of any part of the work, the Design-
Builder shall not be excused from any scheduled completion date provided for by the Contract, 
but shall proceed with all Work to be performed under the Contract. Section 8 pertaining to the 
resolution of disputes shall in that case apply. 

4.2 Undisclosed Underground Utilities.  Owner assumes the responsibility, between the parties to 
the Contract, for the timely removal, relocation, or protection of existing main or trunkline 
utility facilities located on the site of the Project that is a subject of the Contract, if such utilities 
are not identified by Owner in the Contract Documents. Design-Builder shall be compensated for 
the costs of locating, repairing damage not due to the failure of Design-Builder to exercise 
reasonable care, and removing or relocating such utility facilities not indicated in the Contract 
Documents with reasonable accuracy, and for equipment on the Project necessarily idled during 
such Work. Design-Builder shall not be assessed liquidated damages for delay in completion of 
the Project, when such delay was caused by the failure of Owner or the owner of the utility to 
provide for removal or relocation of such utility facilities. 

4.3 Nothing herein shall be deemed to require the Owner to indicate the presence of existing service 
laterals or appurtenances whenever the presence of such utilities on the site of the Project can be 
inferred from the presence of other visible facilities, such as buildings, meter and junction boxes, 
on or adjacent to the site of the construction; provided, however, nothing herein shall relieve 
Owner from identifying main or trunk lines in the Contract Documents. 
 
If Design-Builder while performing the Contract discovers utility facilities not identified by 
Owner in the contract documents, it shall immediately notify the Owner and the utility in writing. 
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This section does not relieve Design-Builder of its obligations under the Regional Notification 
Center System, Section 4216 et seq., of the California Government Code. 

 

GC 5.0  Payment 

5.1 Payment for Phase 1 Services 

5.1.1 Design-Builder will submit an Application for Payment to Owner each month covering Phase 1 
services performed to date.  Each Application for Payment will be prepared in the standard form 
agreed to by the parties and supported by required documentation.   

5.2 Schedule of Values for Phase 2 Services 

5.2.1 Within thirty (30) days of the Commencement Date, Design-Builder shall submit for Owner’s 
review and approval a schedule of values for Phase 2 of the Work.  The Schedule of Values will 
(i) subdivide the Work into its respective parts, (ii) include values for all items comprising the 
Work and (iii) serve as the basis for monthly progress payments made to Design-Builder 
throughout the Work. 

5.3 Monthly Progress Payments 

5.3.1 On or before the date established in the Agreement, Design-Builder shall submit for Owner’s 
review and approval its Application for Payment requesting payment for all Work performed as 
of the date of the Application for Payment.  The Application for Payment shall be accompanied 
by all supporting documentation required by the Contract Documents and/or established at the 
meeting required by GC 2.1.4. 

5.3.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials 
are suitably stored at either the Site or another acceptable location, (ii) the equipment and 
materials are protected by suitable insurance and (iii) upon payment, Owner will receive the 
equipment and materials free and clear of all liens and encumbrances. 

5.3.3 The Application for Payment shall constitute Design-Builder’s representation that the Work has 
been performed consistent with the Contract Documents, has progressed to the point indicated in 
the Application for Payment, and that title to all Work will pass to Owner free and clear of all 
claims, liens, encumbrances, and security interests upon the incorporation of the Work into the 
Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier. 

5.3.4 Requests for progress payments will be processed monthly.  Work progress will be measured 
through the 25th of each month.  The request must be submitted on the Owner’s form by the 1st of 
the following month. 

Progress payment estimates will include work finished and materials delivered to the site.  Items 
based on lump sum prices will be estimated as the percent completed.  Payments for the unused 
portion of materials to become part of the finished work which have been property stored and 
secured on site and for which submittals have been approved, may be included in the progress 
payment estimate.  Invoices for such materials must be attached to the request. 

Pursuant to Section 20104.50 of the Public Contract Code, any payment request determined by 
Owner not to be a proper request suitable for payment shall be returned to Design-Builder as soon 
as practical, but not later than seven (7) days after receipt, for correction and resubmission by 
Design-Builder.  The returned request shall be accompanied by a document setting forth the 
reasons why the payment request is not proper.  Payment shall be made within thirty (30) days 
after receipt of an undisputed and properly submitted payment request from Design-Builder.  The 
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thirty- (30-) day period will be reduced by the number of days by which Owner exceeds the 
seven- (7-) day return requirement.  Progress payments made after the required time period will 
include interest equivalent to the legal rate set forth in subdivision (a) of Section 685.010 of the 
Code of Civil Procedure. 

Payment of progress estimates shall not be construed as acceptance of defective or improper work 
or materials. 

5.4 Design-Builder’s Payment Obligations 

5.4.1 Design-Builder will pay any Subcontractors and Design Consultants, in accordance with 
applicable law and its contractual obligations to such parties, all the amounts Design-Builder has 
received from Owner on account of their work.  Design-Builder will impose similar requirements 
on Subcontractors and Design Consultants to pay those parties with whom they have contracted.   

5.4.2 Owner shall comply with the provisions of Chapter 4, Title 3, Part 6 of Division 4 of the Civil 
Code, commencing with section 9350, pertaining to stop payment notices, and shall withhold 
from amounts due Design-Builder sums sufficient to cover claims and to provide for Owner’s 
reasonable cost of any litigation pursuant to the stop payment notice. 

5.5 Performance Retention.  Owner shall retain five percent (5%) of all progress payments as part 
security for fulfillment of the Contract.  In any contract between Design-Builder and a 
subcontractor, the percentage of the retention proceeds withheld may not exceed the percentage 
specified in this Contract between Owner and Design-Builder. 

Within forty-five (45) days after successful completion of the Initial Acceptance Test by Design-
Builder, Owner shall release to Design-Builder one-half (1/2) of the performance retention.  The 
remaining performance retention shall be held by Owner until after successful completion by 
Design-Builder of the Final Acceptance Test and then released to Design-Builder within sixty 
(60) days after said Final Acceptance Test (see Attachment F, Section 3.0). 

This section shall not be construed to limit the ability of Owner to withhold 150 percent of the 
value of any disputed amount of Work from the final payment as provided for in subdivision (c) 
of Section 7107 of the Public Contract Code.  Nothing in this section shall be construed to require 
Owner to pay for work that is not approved or accepted in accordance with the Contract 
Documents. 

5.6 Substitution of Securities; Escrow Agreement.  The Design-Builder may substitute securities 
for any moneys withheld by the Owner to ensure performance under the Contract. At the request 
and expense of the Design-Builder, securities equivalent to the amount withheld shall be 
deposited with the Owner, or with a state or federally chartered bank in this state as the escrow 
agent, who shall then pay those moneys to the Design-Builder. The Design-Builder shall be the 
beneficial owner of any securities substituted for moneys withheld and shall receive any interest 
thereon. Upon satisfactory completion of the contract, the securities shall be returned to the 
Design-Builder. 

Alternatively, the Design-Builder may request and Owner shall make payment of retentions 
earned directly to the escrow agent at the expense of the Design-Builder. At the expense of the 
Design-Builder, the Design-Builder may direct the investment of the payments into securities and 
the Design-Builder shall receive the interest earned on the investments upon the same terms 
provided for in this section for securities deposited by the Design-Builder. Upon satisfactory 
completion of the Contract, the Design-Builder shall receive from the escrow agent all securities, 
interest, and payments received by the escrow agent from the Owner, pursuant to the terms of this 
section.  
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Securities eligible for investment under this Section shall include those listed in Section 16430 of 
the Government Code, bank or savings and loan certificates of deposit, interest-bearing demand 
deposit accounts, standby letters of credit, or any other security mutually agreed to by the Design-
Builder and the Owner. 

The escrow agreement used hereunder shall be null, void, and unenforceable unless it is 
substantially similar to the form set forth in Public Contract Code Section 223000(f). 

5.7 Final Payment 

5.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make final 
payment by the time required in the Agreement, provided that Design-Builder has completed all 
of the Work in conformance with the Contract Documents. 

5.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide the 
following information: 

1) an affidavit that there are no claims, obligations or liens outstanding or unsatisfied for 
labor, services, material, equipment, taxes or other items performed, furnished or incurred 
for or in connection with the Work which will in any way affect Owner’s interests;  

2) a general release executed by Design-Builder waiving, upon receipt of final payment by 
Design-Builder, all claims, except those claims previously made in writing to Owner and 
remaining unsettled at the time of final payment; 

3) consent of Design-Builder’s surety, if any, to final payment; 

4) a certificate demonstrating that performance testing is complete and that the Performance 
Guarantees set forth in Attachment F, Owner’s Project Criteria, have been met; 

5) all operating manuals, warranties and other deliverables required by the Contract 
Documents; and 

6) certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

5.7.3 Within sixty (60) days after the date of completion of the Project, the retention withheld by 
Owner shall be released.  In the event of a dispute between Owner and Design-Builder, Owner 
may withhold from the final payment an amount not to exceed 150 percent of the disputed 
amount.  For purposes of this requirement, “completion” means any of the following: 

1) The occupation, beneficial use, and enjoyment of a work of improvement, excluding any 
operation only for testing, startup, or commissioning, by Owner, or its agent, accompanied 
by cessation of labor on the work of improvement. 

2) The acceptance by Owner, or its agent, of the work of improvement. 

3) After the commencement of a work of improvement, a cessation of labor on the work of 
improvement for a continuous period of 100 days or more, due to factors beyond the 
control of Design-Builder 

4) After the commencement of a work of improvement, a cessation of labor on the work of 
improvement for a continuous period of 30 days or more, if Owner files for a record a 
notice of cessation or a notice of completion. 

Except as provided below, within seven (7) days from the time that all or any portion of the 
retention proceeds are received by Design-Builder, Design-Builder shall pay each of its 
subcontractors from whom retention has been withheld, each subcontractor’s share of the 
retention received.  However, if a retention payment received by Design-Builder is specifically 
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designated for a particular subcontractor, payment of the retention shall be made to the designated 
subcontractor, if the payment is consistent with the terms of the subcontract. Design-Builder may 
withhold from a subcontractor its portion of the retention proceeds if a bona fide dispute exists 
between the subcontractor and Design-Builder.  The amount withheld from the retention payment 
shall not exceed 150 percent of the estimated value of the disputed amount. 

 In the event that retention payments are not made within the time periods required by this 
Section, the Owner or the Design-Builder withholding the unpaid amounts shall be subject to a 
charge of 2 percent per month on the improperly withheld amount, in lieu of any interest 
otherwise due.  Additionally, in any action for the collection of funds wrongfully withheld, the 
prevailing party shall be entitled to attorney's fees and costs. 

Release of retentions under this section shall not be construed as acceptance of defective or 
improper work or materials. 

5.7.4 Payment of undisputed amounts is contingent upon the Design-Builder furnishing the Owner with 
a release of all claims against the Owner arising by virtue of the Contract related to those 
amounts. Disputed contract claims in stated amounts may be specifically excluded by the Design-
Builder from the operation of the release. 

5.7.5 Payment of undisputed amounts shall not be construed as acceptance of defective or improper 
work or materials. 

 

GC 6.0  Time 

6.1 Obligation to Achieve the Contract Times 

6.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the Contract 
Time(s) in accordance with Article 5.0 of the Agreement. 

6.2 Delays to the Work 

6.2.1 If Design-Builder is delayed in the performance of the Work due to Uncontrollable 
Circumstances, the Contract Time(s) for performance shall be reasonably extended by Change 
Order, and the Schedule adjusted accordingly. 

6.2.2 In addition to Design-Builder’s right to a time extension for delays in the Work under GC 6.2.1, 
Design-Builder shall also be entitled to an equitable adjustment of the Contract Price and 
equitable commutation of any Liquidated Damages under Section 5.4 of the Agreement. 

 

GC 7.0  Changes to the Contract Price and Time 

7.1 Change Orders 

7.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by Owner 
and Design-Builder, stating their agreement upon all of the following: 

.1 The scope of the change in the Work; 

.2 The amount of the adjustment to the Contract Price; and 

.3 The extent of the adjustment to the Contract Time(s) and Schedule. 

7.1.2 All changes in the Work authorized by applicable Change Order shall be performed under the 
applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. 
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7.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and subsequently 
elects not to proceed with the change, a Change Order shall be issued to reimburse Design-
Builder for reasonable costs incurred for estimating services, design services and services 
involved in the preparation of proposed revisions to the Contract Documents. 

7.2 Work Change Directives 

7.2.1 A Work Change Directive is a written order prepared and signed by Owner, directing a change in 
the Work prior to agreement on an adjustment in the Contract Price and/or the Contract Time(s). 

7.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible the 
appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the parties 
shall prepare and execute an appropriate Change Order reflecting the terms of the agreement. 

7.2.3 If Owner has requested a proposal for a change in the Work from Design-Builder, Owner shall 
notify Design-Builder as expeditiously as possible whether such proposal is accepted. Design-
Builder shall not commence changed work until a written Work Change Directive or Change 
Order has been delivered by Owner.  The parties recognize that delay in response to such 
proposals may increase the impact or cost of the Change. 

7.3 Contract Price Adjustments 

7.3.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

.1 unit prices set forth in the Agreement or as subsequently agreed between the parties (which 
may include daily or monthly overhead rates for the extension of services); 

.2 a mutually-accepted lump sum, properly itemized and supported by sufficient substantiating 
data to permit evaluation by Owner; 

.3  costs, fees and any other markups set forth in the Agreement; and 

.4 if an increase or decrease cannot be agreed to as set forth in items .1 through .3 above, and 
Owner issues a Work Change Directive, the cost of the change of the Work shall be 
determined by the reasonable expense and savings in the performance of the Work resulting 
from the change, including a reasonable overhead and profit, as may be set forth in the 
Agreement.  If the net result of both additions and deletions to the Work is an increase or a 
decrease in the Contract Price, overhead and profit shall be calculated on the basis of the net 
increase or decrease to the Contract Price.  Design-Builder shall maintain a documented, 
itemized accounting evidencing the expenses and savings associated with such changes. 

7.3.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the parties, 
but application of such unit prices will cause substantial inequity to Owner or Design-Builder 
because of differences in the character or quantity of such unit items as originally contemplated, 
such unit prices shall be equitably adjusted. 

7.3.3 If Owner and Design Builder disagree upon whether Design-Builder is entitled to be paid for any 
services required by Owner, or if there are any other disagreements over the scope of Work or 
proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement 
pursuant to GC 8.0.  As part of the negotiation process, Design-Builder shall furnish Owner with 
a good faith estimate of the costs to perform the disputed services in accordance with Owner’s 
interpretations.  If the parties are unable to agree and Owner expects Design-Builder to perform 
the services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform 
the disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) 
directing Design-Builder to proceed and (ii) specifying Owner’s interpretation of the services that 
are to be performed.  If this occurs, Design-Builder shall be entitled to submit in its Applications 
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for Payment an amount equal to fifty percent (50%) of its reasonable estimated direct cost to 
perform the services, and Owner agrees to pay such amounts, with the express understanding that 
(i) such payment by Owner does not prejudice Owner’s right to argue that it has no responsibility 
to pay for such services and (ii) receipt of such payment by Design-Builder does not prejudice 
Design-Builder’s right to seek full payment of the disputed services if Owner’s order is deemed 
to be a change to the Work. 

7.4 Emergencies 

7.4.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, at its 
discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price and/or 
Contract Time(s) on account of emergency work shall be determined as provided in this GC 7.0. 

 

GC 8.0  Dispute Resolution 

8.1 Contract claims shall be resolved in accordance with the provisions of Article 1.5, Chapter 1, Part 
3, Division 2 of the Public Contract Code, commencing with section 20104. 

Claims by the Design-Builder for (A) a time extension, (B) payment of money or damages arising 
from Work done by, or on behalf of, Design-Builder pursuant to this Contract and payment of 
which is not otherwise expressly provided for or Design-Builder is not otherwise entitled to, or 
(C) an amount the payment of which is disputed by Owner shall be subject to the following 
requirements: 

8.1.1 The claim shall be in writing and include the documents necessary to substantiate the claim.  
Claims must be filed within 20 days of the dispute giving rise to the claim or before the date of 
final payment, whichever first occurs.   

8.1.1.1 For claims of less than fifty thousand dollars ($50,000), Owner shall respond in writing to any 
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of 
receipt of the claim, any additional documentation supporting the claim or relating to defenses to 
the claim Owner may have against Design-Builder.     

8.1.1.2 If additional information is thereafter required, it shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of Owner and Design-Builder. 

8.1.1.3 Owner's written response to the claim, as further documented, shall be submitted to Design-
Builder within 15 days after receipt of the further documentation or within a period of time no 
greater than that taken by Design-Builder in producing the additional information, whichever is 
greater. 

8.1.1.4 For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred 
seventy-five thousand dollars ($375,000), Owner shall respond in writing to any written claim 
within 60 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the 
claim, any additional documentation supporting the claim or relating to defenses to the claim 
Owner may have against Design-Builder. 

8.1.1.5 If additional information is thereafter required, it shall be requested and provided pursuant to this 
subdivision, upon mutual agreement of Owner and Design-Builder. 

8.1.1.6 Owner’s written response to the claim, as further documented, shall be submitted to Design-
Builder within 30 days after receipt of the further documentation, or within a period of time no 
greater than that taken by Design-Builder in producing the additional information or requested 
documentation, whichever is greater. 
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8.1.1.7 Claims of more than three hundred seventy-five thousand dollars ($375,000) shall be handled in 
the same manner as claims of more than fifty thousand dollars ($50,000) but less than or equal to  
three hundred seventy-five thousand dollars ($375,000). 

8.1.1.8 If Design-Builder disputes Owner’s written response, or Owner fails to respond within the time 
prescribed, Design-Builder may so notify Owner, in writing, either within 15 days of receipt of 
Owner’s response or within 15 days of Owner’s failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet and confer for settlement of the issues 
in dispute.  Upon a demand, Owner shall schedule a meet and confer conference within 30 days 
for settlement of the dispute. 

8.1.1.9 Following the meet and confer conference, if the claim or any portion remains in dispute, Design-
Builder may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.  A 
failure to file a Government Code claim may preclude Design-Builder from pursuing the matter 
further. For purposes of those provisions, the running of the period of time within which a claim 
must be filed shall be tolled from the time Design-Builder submits its written claim pursuant to 
subdivision (a) until the time that claim is denied as a result of the meet and confer process, 
including any period of time utilized by the meet and confer process. 

8.1.1.10 These requirements do not apply to tort claims and nothing in them is intended nor shall be 
construed to change the time periods for filing tort claims or actions specified by Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code. 

8.1.2 The following procedures are established for all civil actions filed to resolve claims subject to 
Article 1.5, Chapter 1, Part 3, Division 2 of the Public Contract Code: 

8.1.2.1 Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court 
shall submit the matter to nonbinding mediation unless waived by mutual stipulation of both 
parties.  The mediation process shall provide for the selection within 15 days by both parties of a 
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and 
shall be concluded within 15 days from the commencement of the mediation unless a time 
requirement is extended upon a good cause showing to the court or by stipulation of both parties.  
If the parties fail to select a mediator within the 15-day period, any party may petition the court to 
appoint the mediator. 

8.1.2.2 If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to 
Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, notwithstanding Section 1141.11 of that code.  The Civil Discovery Act (Title 4 
(commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure) shall apply to any 
proceeding brought under this subdivision consistent with the rules pertaining to judicial 
arbitration. 

8.1.2.3 Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators shall be 
experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators 
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and 
such fees and expenses shall be paid equally by the parties, except in the case of arbitration where 
the arbitrator, for good cause, determines a different division.  In no event shall these fees or 
expenses be paid by state or county funds. 

8.1.2.4 In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of 
Civil Procedure, any party who after receiving an arbitration award requests a trial de novo but 
does not obtain a more favorable judgment shall, in addition to payment of costs and fees under 
that chapter, pay the attorney's fees of the other party arising out of the trial de novo. 
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GC 9.0  Suspension and Termination  

9.1 Owner’s Right to Stop Work 

9.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop and 
suspend the Work.  Such suspension shall not exceed sixty (60) consecutive days or aggregate 
more than ninety (90) days during the duration of the Project. 

9.1.2 Design-Builder is entitled to an equitable adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of work by Owner. 

9.2 Termination for Convenience 

9.2.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and 
without cause, elect to terminate this Agreement.  In such event, Owner shall pay Design-Builder 
for the following: 

.1  All Work executed and for proven loss, cost or expense in connection with such Work;  

.2  The reasonable costs and expenses attributable to such termination, including 
demobilization costs and amounts due in settlement of terminated contracts with 
Subcontractors and Design Consultants; and 

.3   The fair and reasonable sums for overhead and profit on the sum of items .1 and .2 above.  

9.3 Owner’s Right to Perform and Terminate for Cause 

9.3.1 If Design-Builder persistently falls to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Subcontractors, (v) prosecute the Work with 
promptness and diligence to ensure that the Work is completed by the Contract Time(s), as such 
times may be adjusted, or (vi) perform material obligations under the Contract Documents, then 
Owner, in addition to any other rights and remedies provided in the Contract Documents or by 
law, shall have the rights set forth in GC 9.3.2, 9.3.3, and 9.3.4.  Owner, by exercising these 
rights, does not exonerate any bond or relieve any surety of any obligations thereunder. 

9.3.2 Upon the occurrence of an event set forth in GC 9.3.1, Owner may provide written notice to 
Design-Builder that it intends to terminate the Agreement unless the problem cited is cured, or 
commenced to be cured, within seven (7) days of Design-Builder’s receipt of such notice.  If 
Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner may 
give a second written notice to Design-Builder of its intent to terminate within an additional 
seven (7) day period.  If Design-Builder, within such second seven (7) day period, fails to cure, or 
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated 
for default by providing written notice to Design-Builder of such declaration. 

9.3.3 Upon declaring the Agreement terminated pursuant to GC 9.3.2, Owner may enter upon the 
premises and take possession, for the purpose of completing the Work, of all materials, 
equipment, scaffolds, tools, appliances and other items thereon, which have been purchased or 
provided for the performance of the Work, all of which Design-Builder hereby transfers, assigns 
and sets over to Owner for such purpose, and to employ any person or persons to complete the 
Work and provide all of the required labor, services, materials, equipment and other items.   

9.3.4 In the event of such termination, Design-Builder shall not be entitled to receive any further 
payments under the Contract Documents until the Work shall be finally completed in accordance 
with the Contract Documents.  At such time, if the unpaid balance of the Contract Price exceeds 
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the cost and expense incurred by Owner in completing the Work, such excess shall be paid by 
Owner to Design-Builder.  Notwithstanding the preceding sentence, if the Agreement establishes 
a Guaranteed Maximum Price, Design-Builder will only be entitled to be paid for Work 
performed prior to its default.  If Owner’s cost and expense of completing the Work exceeds the 
unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay the difference 
to Owner.  Such costs and expense shall include not only the cost of completing the Work, but 
also losses, damages, costs and expense, including attorneys’ fees and expenses, incurred by 
Owner in connection with the reprocurement and defense of claims arising from Design-Builder’s 
default. 

9.4 Bankruptcy of Owner or Design-Builder 

9.4.1 If either Owner or Design-Builder institutes or has instituted against it a case under the United 
States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event may 
impair or frustrate the Bankrupt Party's ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of the non-
Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform all future 
material obligations under the Contract Documents, which assurances shall be provided 
within ten (10) days after receiving notice of the request; and 

.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to seek 
assumption or rejection of the Agreement within sixty (60) days of the institution of the 
bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall 
be entitled to request the bankruptcy court to reject the Agreement, declare the Agreement 
terminated and pursue any other recourse available to the non-Bankrupt Party under this GC 9.0. 

9.4.2 The rights and remedies under GC 9.6.1 shall not be deemed to limit the ability of the non-
Bankrupt Party to seek any other rights and remedies provided by the Contract Documents or by 
law, including its ability to seek relief from any automatic stays under the United States 
Bankruptcy Code or the right of Design-Builder to stop Work under any applicable provision of 
these General Conditions. 

 

GC 10.0 Miscellaneous 

10.1 Assignment.  Neither Design-Builder nor Owner shall without the written consent of the other, 
assign, transfer or sublet any portion or part of the Work or the obligations required by the 
Contract Documents. 

10.2 Successorship.  Design-Builder and Owner intend that the provisions of the Contract Documents 
are binding upon the parties, their employees, agents, heirs, successors and assigns. 

10.3 Governing Law.  The Agreement and all Contract Documents shall be governed by the laws of 
the place of the Project, without giving effect to its conflict of law principles. 

10.4 Severability.  If any provision or any part of a provision of the Contract Documents shall be 
finally determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the 
validity, legality, or enforceability of the remaining provision or parts of the provision of the 
Contract Documents, which shall remain in full force and effect as if the unenforceable provision 
or part were deleted. 
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10.5 No Waiver.  The failure of either Design-Builder or Owner to insist, in any one or more 
instances, on the performance of any of the obligations required by the other under the Contract 
Documents shall not be construed as a waiver or relinquishment of such obligation or right with 
respect to future performance. 

10.6 Headings.  The headings used in these General Conditions or any other Contract Document, are 
for ease of reference only and shall not in any way be construed to limit or alter the meaning of 
any provision. 

10.7 Notice.  Whenever the Contract Documents require that notice be provided to the other party, 
notice will be deemed to have been validly given (i) if delivered in person to the individual 
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail, 
postage prepaid to the address indicated in the Agreement , or (iii) if transmitted by e-mail to the 
individual to whom such notice is required to be given, by the time stated in a machine-generated 
confirmation that notice was received at the e-mail address of the intended recipient. 

10.8 Amendments.  The Contract Documents may not be changed, altered, or amended in any way 
except in writing signed by a duly authorized representative of both parties. 

10.9 Third Parties.  The services to be performed by Design-Builder are intended solely for the 
benefit of the Owner. No person or entity not a signatory to this Agreement shall be entitled to 
rely on the Design-Builder’s performance of its services hereunder, and no right to assert a claim 
against the Design-Builder by assignment of indemnity rights or otherwise shall accrue to a third 
party as a result of this Agreement or the performance of the Design-Builder’s services 
hereunder. 

 

GC 11.0 Electronic Data 

11.1 Electronic Data.  The parties recognize that Contract Documents, including drawings, 
specifications and three-dimensional modeling (such as Building Information Models) and other 
Work Product may be transmitted among Owner, Design-Builder and others in electronic media 
as an alternative to paper hard copies (collectively “Electronic Data”) 

11.2 Transmission of Electronic Data 

11.2.1 Owner and Design-Builder shall agree upon the software and the format for the transmission of 
Electronic Data.  Each party shall be responsible for securing the legal rights to access the agreed-
upon format, including, if necessary, obtaining appropriately licensed copies of the applicable 
software or electronic program to display, interpret and/or generate the Electronic Data. 

11.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product.  Unless specifically set forth in the Agreement, ownership of the Electronic Data 
does not include ownership of the software or computer program with which it is associated, 
transmitted, generated or interpreted. 

11.3 Electronic Data Protocol 

11.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or 
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error.  
Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, Subcontractors and 
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Design Consultants to agree, to the following protocols, terms and conditions set forth in this GC 
11.3. 

11.3.2 Electronic Data will be transmitted in the format agreed upon in GC 11.2.1, including file 
conventions and document properties, unless prior arrangements are made in advance in writing. 

11.3.3 The Electronic Data represents the information at a particular point in time and is subject to 
change.  Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol 
shall also address the duty, if any, to update such information, data or other information contained 
in the electronic media if such information changes prior to Final Completion of the Project. 

11.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including, but 
not limited to, implied warranties of merchantability and fitness for a particular purpose, with 
respect to the media transmitting the Electronic Data.  However, transmission of the Electronic 
Data by electronic means shall not invalidate or negate any duties pursuant to the applicable 
standard of care with respect to the creation of the Electronic Data, unless such data is materially 
changed or altered after it is transmitted to the receiving party, and the transmitting party did not 
participate in such change or alteration.  
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ATTACHMENT E 

INDEMNITY, INSURANCE & BONDING 

1.0 Indemnity 

Design-Builder shall and does agree to indemnify, protect, defend and hold harmless Owner, its 
property, and Owner’s board members, partners, successors, consultants, legal representatives, 
officials, representatives, contractors, subcontractors, employees, agents and the Project 
(collectively, “Indemnitees”) for, from and against any and all liabilities, claims, damages, losses, 
liens, causes of action, suits, awards, judgments and expenses, attorney and/or consultant fees and 
costs, taxable or otherwise, of any nature, kind or description of any person or entity, directly or 
indirectly arising out of, caused by, or resulting from (in whole or in part):  (1) the permitting, 
design, construction, and/or performance of the Project, or any part thereof; (2) the Contract, 
including any approved modifications; or, (3) any act or omission of Design-Builder, any 
subcontractor of any tier, anyone directly or indirectly employed by them, or anyone that they 
control or exercise control over (collectively, “liabilities”).  The obligations of Design-Builder 
under this indemnification shall apply to liabilities even if such liabilities arise from or are 
attributed to the concurrent conduct and/or culpability of any indemnitee.  This duty to indemnify 
shall not extend to liabilities to the extent caused by the willful misconduct or active negligence 
of Owner. Design Builder’s duty to indemnify is excused only if, and to the extent that, Owner’s 
willful misconduct or active negligence contributed to the liabilities.   

Design-Builder shall promptly advise Owner in writing of any action, arbitration hearing(s), 
administrative or legal proceeding or investigation as to which this indemnification may apply, 
and Design-Builder shall assume on behalf of Owner (and the other indemnitees) and conduct 
with due diligence and in good faith the defense thereof with counsel satisfactory to Owner; 
provided, however, that Owner shall have the right, at its option, to be represented therein by 
advisory counsel of its own selection and at its own expense.  In such event, Design-Builder shall 
direct its counsel to fully and unconditionally share all information and materials with Owner’s 
counsel in a timely manner so calculated as to permit Owner’s counsel to be fully and timely 
aware of all activity and conduct.  In the event of failure by Design-Builder to fully perform in 
accordance with this indemnification paragraph, Owner, at its option, and without relieving 
Design-Builder of its obligations hereunder, may so perform. 

This indemnification shall not be limited to damages, compensation or benefits payable under 
insurance policies, workers’ compensation acts, disability benefit acts or other employees’ benefit 
acts.  It is agreed with respect to any legal limitations now or hereafter in effect and affecting the 
validity or enforceability of the indemnification obligation under this section, such legal 
limitations are made a part of the indemnification obligation and shall operate to amend the 
indemnification obligation to the minimum extent necessary to bring the provision into 
conformity with the requirements of such limitations, and as to modified, the indemnification 
obligation shall continue in full force and effect.  The provisions shall survive expiration or 
earlier termination of the Contract, the final completion of the work performed thereunder, and 
any other services to be provided pursuant to the Contract. 

In the event that Design-Builder or any employee, agent, or subcontractor of Design-Builder 
providing services under the Contract is determined by a court of competent jurisdiction or the 
California Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as 
an employee of Owner, the selected Respondent shall indemnify, defend, and hold harmless 
thOwner for the payment of any employee and/or employer contributions for PERS benefits on 
behalf of Design-Builder or its employees, agents, or subcontractors, as well as for the payment 
of any penalties and interest on such contributions, which would otherwise be the responsibility 
of Owner. 
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The duty to indemnify and defend, as it applies to design professional services only, is limited to 
claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct 
of the design professional. 

1.1 Owner shall cause any other contractor who may have a contract with Owner to perform work in 
the areas where Work will be performed under this Agreement, to agree to indemnify and defend 
Design-Builder, Subcontractors or anyone employed directly or indirectly by any of them or 
anyone for whose acts any of them may be liable and hold them harmless from all claims for 
bodily injury and property damage, other than property insured under Section 5.0, that may arise 
from that contractor’s operations.  Such provisions shall be in a form satisfactory to Design-
Builder. 

1.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed directly 
or indirectly by any of them, or anyone for whose acts any of them may be liable has a claim 
against Owner, its officers, directors, employees, or agents, then Design-Builder’s indemnity 
obligation set forth in Section 1.1 above shall not be limited by any limitation on the amount of 
damages, compensation, or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 

1.3 Design-Builder’s obligation to indemnify and its obligation to maintain liability and other 
insurance are separate and distinct.  Design-Builder’s obligation to indemnify is not restricted to 
insurance proceeds, if any, received by Owner or its directors, officers, employees, or authorized 
representatives. 

2.0 Design-Builder’s Professional Liability Insurance 

2.1 Design-Builder shall secure and maintain professional liability insurance for claims arising from 
the negligent performance of professional services under this Agreement. The coverage shall be 
written for $5,000,000 per claim and in the annual aggregate with a deductible not to exceed 
$50,000.  These requirements shall be continued in effect for three (3) years after the date of 
Substantial Completion.  If the Design-Builder retains consultants for a portion of the design, 
Design-Builder’s Design Consultants shall comply with the professional liability insurance 
requirements of this section. However, Owner may approve lower limits for specific Design 
Consultants pursuant to a request submitted by Design-Builder to Owner prior to any work being 
performed by such Design Consultants. 

3.0 Design-Builder’s Construction Liability and Builder’s Risk Insurance.  Prior to commencing 
construction and during all times afterwards during the term hereof Company and its contractors 
and subcontractors shall secure and maintain, with Owner named wherever possible, by 
endorsement, as additional insured therein as its interest may appear, all insurance described 
below, including at a minimum: 

3.1 Commercial General Liability and Automobile Liability Insurance – Design-Builder and its 
contractors shall provide and maintain the following commercial general liability and automobile 
liability insurance: 

3.1.1 Coverage - Coverage for commercial general liability and automobile liability insurance shall be 
at least as broad as the following: 

3.1.1.1 Insurance Services Office (ISO) Commercial General Liability Coverage (Occurrence Form CG 
0001) 

3.1.1.2 Insurance Services Office (ISO) Business Auto Coverage (Form CA 0001), covering Symbol 1 
(any auto) 
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3.1.1.3 Insurance Service Office (ISO) Excess Liability (if necessary) - Follow Form Coverage-  
(Occurrence form CU DS 01 09 00) 

3.1.2 Limits – Design-Builder and its contractors and subcontractors shall maintain limits no less than 
the following: 

3.1.2.1 General Liability – Design-Builder and its contractors shall maintain five million dollars 
($5,000,000) per occurrence or the full per occurrence limits of the policies available, whichever 
is greater for bodily injury, personal injury and property damage.  Design-Builder’s 
subcontractors shall maintain one million dollars ($1,000,000) per occurrence or the full per 
occurrence limits of the policies available, whichever is greater for bodily injury, personal injury 
and property damage.  If Commercial General Liability Insurance or other form with a general 
aggregate limit or products-completed operations aggregate limit is used, either the general 
aggregate limit shall apply separately to the project/location (with the ISO CG 2503, or ISO CG 
2504, or insurer's equivalent endorsement provided to Owner) or the general aggregate limit and 
products-completed operations aggregate limit shall be twice the required occurrence limit. 

3.1.2.2 Automobile Liability - One million dollars ($1,000,000) for bodily injury and property damage 
each accident limit. 

3.1.2.3 Excess Liability (if necessary) - Per occurrence and aggregate limits for General & Auto Liability 
in excess of $1,000,000 can be satisfied with a “follow-form” Excess Liability. 

3.1.3 Required Provisions - The general liability, auto liability and excess liability policies are to 
contain, or be endorsed to contain, the following provisions: 

3.1.3.1 Owner, its directors, officers, employees, and authorized volunteers are to be given insured status 
(via ISO endorsement at least as broad as  CG 2010 1185  or both CG  20 37 04 13 and CG 20 38 
04 13 forms (if later revisions used) as respects:  liability arising out of activities performed by or 
on behalf of the Design-Builder and/or its contractors and/or subcontractors; products and 
completed operations of the Design-Builder and/or its contractors and/or subcontractors; premises 
owned, occupied or used by the Design-Builder and/or its contractors and/or subcontractors; and 
automobiles owned, leased, hired or borrowed by the Design-Builder and/or its contractors and/or 
subcontractors.  The coverage shall contain no special limitations on the scope of protection 
afforded to Owner, its directors, officers, employees, or authorized volunteers. 

3.1.3.2 It is understood and agreed to by the parties hereto and the insurance Design-Builder(s), that the 
Certificate(s) of Insurance and policies shall so covenant and shall be construed as primary, and 
the Owner insurance and/or deductibles and/or self-insured retentions or self-insured programs 
shall not be construed as contributory (as broad as ISO endorsement CG 20 01). 

3.1.3.3 Any failure to comply with reporting or other provisions of the policies including breaches of 
warranties shall not affect coverage provided to the Owner, its directors, officers, employees, or 
authorized volunteers. 

3.1.3.4 The Design-Builder’s and its contractors’ and subcontractors’ insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with respect to the limits of 
the insurer's liability. 

3.1.3.5 Each insurance policy required by this Agreement shall be endorsed to state that coverage shall 
not be canceled, except after thirty (30) days’ prior written notice by certified mail, return receipt 
requested, has been given to Owner. 

3.1.4 Such liability insurance shall indemnify the Design-Builder and its contractors and subcontractors 
against loss from liability imposed by law upon, or assumed under contract by, the Design-
Builder or its contractors or subcontractors for damages on account of such bodily injury 
(including death), property damage, personal injury, completed operations, and products liability. 
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3.1.5 The general liability policy shall cover bodily injury and property damage liability, owned and 
non-owned equipment, blanket contractual liability, completed operations liability, explosion, 
collapse, underground excavation, and removal of lateral support. 

3.1.6 The automobile liability policy shall cover all owned, non-owned, and hired automobiles. 

3.1.7 All of the insurance shall be provided on policy forms and through companies satisfactory to the 
Owner 

3.2 Deductibles and Self-Insured Retentions - Insurance deductibles or self-insured retentions must 
be declared by the Design-Builder and/or its contractors and/or subcontractors, and such 
deductibles and retentions shall be subject to approval by the Owner.  

3.3 Acceptability of Insurers - Any insurance carrier providing insurance coverage required by this 
Agreement shall be admitted to and authorized to do business in the State of California unless 
waived, in writing, by the Owner. Carrier(s) shall have an A.M. Best rating of not less than an A-: 
VII or better. 

3.4 Workers' Compensation and Employer's Liability Insurance 

3.4.1 The Design-Builder and its contractors and subcontractors shall provide, during the life of this 
Agreement during the term of this Contract and at all such times as its employees are engaged in 
work thereunder, workers’ compensation insurance for all of the employees engaged in work 
under this, on or at the Site, and, in case any of sublet work, the Design-Builder and its 
contractors shall require each subcontractor similarly to provide workers’ compensation insurance 
for all the latter’s employees as prescribed by State law. Any class of employee or employees not 
covered by a subcontractor’s insurance shall be covered by the contractor’s insurance, and any 
class of employee or employees not covered by the contractor’s insurance shall be covered by the 
Design-Builder’s insurance. In case any class of employees engaged in work under this 
Agreement, on or at the Site, is not protected under the Workers’ Compensation Statutes, the 
Design-Builder and its contractors shall provide or shall cause a subcontractor to provide, 
adequate insurance coverage for the protection of such employees not otherwise protected. The 
Design-Builder and its contractors and subcontractors are required to secure payment of 
compensation to their employees in accordance with the provisions of Section 3700 of the Labor 
Code. The Design-Builder and its contractors and subcontractors shall file with the Owner 
certificates of its insurance protecting workers and shall provide certificates at any time upon 
request. The Design-Builder or companies providing insurance coverage shall be acceptable to 
the Owner, if in the form and coverage as set forth in this agreement. 

3.4.2 Design-Builder and/or its contractors and/or subcontractors shall assume the immediate defense 
of and indemnify and save harmless the Owner and its officers and employees, agents, and 
consultants from all claims, loss, damage, injury, and liability of every kind, nature, and 
description brought by any person employed or used by Design-Builder or its contractors or 
subcontractors, to perform the work under this contract, arising out of or related to the Project or 
the Work, regardless of responsibility or negligence.  Design-Builder and its contractors and 
subcontractors hereby agree to waive rights of subrogation which any insurer of Design-Builder 
or its contractors or subcontractors may acquire from Design-Builder or its contractors or 
subcontractors by virtue of the payment of any loss.  Design-Builder and its contractors and 
subcontractors agree to obtain any endorsement that may be necessary to effect this waiver of 
subrogation.  The Workers’ Compensation Policy shall be endorsed with a waiver of subrogation 
in the favor of the Owner for all work performed by the Design-Builder or its contractors or 
subcontractors, and their employees, agents, and subcontractors. 
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3.5 Responsibility for Work 

3.5.1 Until the completion and final acceptance by the Owner of all the work under and implied by this 
agreement, the work shall be under the Design-Builder’s and its contractors’ and subcontractors’ 
responsible care and charge.  The Design-Builder and its contractors and subcontractors shall 
rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs occasioned 
or rendered necessary by causes of any nature whatsoever. 

3.5.2 The Design-Builder and its contractors and subcontractors shall provide and maintain builder’s 
risk insurance (or installation floater) covering all risks of direct physical loss, damage, or 
destruction to the work in the amount specified above, to insure against such losses until final 
acceptance of the work by the Owner.  Such insurance shall insure at least against the perils of 
fire and extended coverage, theft, vandalism and malicious mischief, and collapse.  The Owner, 
its directors, officers, employees, and authorized volunteers shall be named insureds on any such 
policy.  The making of progress payments to the Design-Builder or its contractors or 
subcontractors shall not be construed as creating an insurable interest by or for the Owner or be 
construed as relieving the Design-Builder or its contractors or subcontractors of responsibility for 
loss from any direct physical loss, damage, or destruction occurring prior to final acceptance of 
the work by the Owner. 

3.5.3 Design-Builder and its contractors and subcontractors shall waive all rights of subrogation against 
the Owner, its directors, officers, employees, or authorized volunteers. 

3.6 Evidence of Insurance 

3.6.1 Prior to execution of the agreement, the Design-Builder [and its contractors and subcontractors] 
shall file with the Owner a certificate of insurance (Acord Form 25 or equivalent) signed by the 
insurer’s representative evidencing the coverage required by this agreement.  Such evidence shall 
include an additional insured endorsement signed by the insurer's representative and evidence of 
waiver of rights of subrogation against the Owner (if builder’s risk insurance is applicable).  Such 
evidence shall also include confirmation that coverage includes or has been modified to include 
Required Provisions 1-5. 

3.6.2 Design-Builder and its contractors and subcontractors shall, upon demand of the Owner, deliver 
to the Owner such policy or policies of insurance including declaration pages, endorsement 
pages, and the receipts for payment of premiums thereon. 

3.7 Continuation of Coverage.  Design-Builder and its contractors and subcontractors shall, upon 
demand of the Owner, deliver evidence of coverage showing continuation of coverage through 
the  completion of the project and at all times thereafter during which the Design-Builder is 
performing corrective or other work at or about the job site.  When any of the required coverages 
expire during the term of this agreement, the Design-Builder and/or its contractors and/or 
subcontractors shall deliver the renewal certificate(s) including the general liability additional 
insured endorsement and evidence of waiver of rights of subrogation against the Owner (if 
builder’s risk insurance is applicable) to the Owner at least ten (10) days prior to the expiration 
date.  Failure to continually satisfy the Insurance requirements is a material breach of contract. 

3.8 Subcontractors.  In the event that Design-Builder or its contractors employ other contractors 
(subcontractors) as part of the work covered by this agreement, it shall be Design-Builder’s 
responsibility to require and confirm that each subcontractor meets the minimum insurance 
requirements specified above.  Design-Builder or its contractors or subcontractors shall, upon 
demand of Owner, deliver to Owner copies of such policy or policies of insurance and the 
receipts for payment of premiums thereon. 
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4.0 Bonding 

4.1 Design-Builder will provide Performance and Payment Bonds for the Phase 2 Services.  The 
costs of such bonds shall be included in the Contract Price.   

4.2 Design-Builder shall furnish Performance and Payment Bonds in a form acceptable to Owner.  
The performance bond shall secure the faithful performance of the Project for the full value of the 
Contract, and with Owner named as oblige on the performance bond.  The payment bond shall 
comply with the requirements of Civil Code section 9550 et seq.   

4.3 All Bonds shall be in the form prescribed by the Contract Documents, and shall be executed by 
such sureties as are named in the current list of “Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in 
Circular 570 (amended) by the Audit Staff, Bureau of Government Financial Operations, U.S. 
Treasury Department.  All Bonds signed by an agent must be accompanied by a certified copy of 
such agent’s authority to act.   

4.4 Licensed Sureties 

4.4.1 All Bonds required by the Contract Documents to be purchased and maintained by Design-
Builder shall be obtained from surety companies that are duly licensed or authorized to issue 
bonds in the jurisdiction in which the Project is located to issue Bonds for the limits and 
coverages so required.   

4.4.2 Each surety for the payment and performance bonds shall be an “admitted surety insurer,” as 
defined in Code of Civil Procedure section 995.120.  The bonds shall be executed in the name of 
the surety insurer under penalty of perjury or the fact of execution of the bond shall be duly 
acknowledged before an officer authorized to take and certify acknowledgments, and either one 
of the following conditions, at the option of the surety insurer, is satisfied: 

4.4.2.1 A copy of the transcript or record of the unrevoked appointment, power of attorney, bylaws, or 
other instrument, duly certified by the proper authority and attested by the seal of the insurer 
entitling or authorizing the person who executed the bond to do so for and in behalf of the insurer, 
is filed in the office of the Clerk of the County of Butte. 

4.4.2.2 A copy of a power of attorney is attached to the bond. 

4.4.3 Design-Builder shall, in accordance with Code of Civil Procedure section 995.640, obtain from 
the Clerk of the County of Butte and provide to Owner a certificate stating that the surety is 
authorized by the Insurance Commissioner to transact surety business. 
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ATTACHMENT F 

OWNER’S PROJECT CRITERIA 

 

1.0 Design Criteria 

The Project will expand Owner’s Miners Ranch Water Treatment Plant (MRWTP) to 21 mgd treatment 
(design) capacity, corresponding to 18 mgd firm capacity with one filter out of service, together with 
enhancement of the existing plant’s mixing, clarification, filtration, disinfection and residuals handling 
facilities.  The expanded plant must meet current and anticipated future drinking water regulations under 
changing water quality and flow conditions.  Redundancy, safety and operational ease and flexibility are 
also important considerations for the Project.  Operational ease and flexibility criteria include increasing 
MRWTP’s current limited chlorine contact time (disinfection capabilities), increasing its current limited 
treated water storage by utilizing the entire clearwell’s volume, as determined in the Basis of Design 
Report detailed in Attachment A.   

The Design-Builder will consider other possible options and opportunities to ensure the most effective 
and efficient finished product possible, including the recommendations made in the Preliminary 
Engineering and Feasibility Summary prepared for Owner by CDM in September 2009 and as determined 
in the Basis of Design Report (and associated appendices) detailed in Attachment A.  The Executive 
Summary of previously prepared reports contains the following list of recommended improvements 
(however, this may differ from the recommendation provided after the alternatives analysis defined in 
Attachment A): 

• Provide 21 mgd of direct filtration pretreatment capacity including: 
o Convert existing sedimentation basin to flocculation basin 
o Construct two new flocculation basins 
o Install variable-speed vertical mixers for flocculation 
o Install a new 36-inch raw water pipeline to new flocculation basin 
o Install pumped rapid mix system 

• Expand Raw Water Pump Station by: 
o Replacing existing variable-speed 6 mgd pump with a variable-speed 8.5 mgd pump for 

14.5 mgd firm capacity 
o Replacing single-speed 7.2 mgd pump with a single-speed 11.5 mgd pump for 21 mgd 

firm capacity 
o Relocating the pump station electrical to the existing Lime Building 

• Construct two new settling basins using plate settlers to provide 6 mgd of conventional 
pretreatment (clarification) capacity. 

• Construct two new filters and extend the filter gallery building. 
• Modify existing filters with new underdrains, air scour and new media (this work has already 

been done by Agency personnel except for air scour). 
• Resurface concrete in filter boxes where aggregate is exposed. 
• Construct new High Service Pump Station on clearwell outlet. 
• Provide new chemical storage and feed equipment for coagulants, polymers, and chlorination. 
• Provide secondary containment for coagulant system and scrubber for chlorine system. 
• Construct new 21 mgd capacity UV disinfection system in conjunction with the new High 

Service Pump Station 
• Construct a second washwater basin and recycle decanted washwater to head of plant. 
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• Construct two additional sludge-handling basins to increase sludge thickening capacity. 

 

2.0 Facility Performance Criteria 

2.1 Water Treatment Requirements     The Design-Builder shall design and construct the Project to 
ensure compliance with applicable law, including all primary and interim primary drinking water 
regulations promulgated by the United States Environmental Protection Agency (EPA) and the 
California Department of Public Health (CDPH), and considering any reasonably anticipated 
forthcoming additional EPA and/or CDPH drinking water regulations. 

Of special concern to the Agency is that the Project will meet the recently promulgated Long 
Term 2 Enhanced Surface Water Treatment Rule and the Stage 2 Disinfectants and Disinfection 
Byproducts Rule, as well as eliminate or significantly amend the current National Pollutant 
Discharge Elimination System (NDPES) permit by recycling all backwash wastewater and not 
discharge it to surface water (Miners Ranch Reservoir). 

All analytical methods used to demonstrate compliance shall conform to CDPH-approved 
analytical methods.  In the event that a particular drinking water quality parameter does not have 
a CDPH-approved analytical method, it is acceptable to use analytical methods that are currently 
approved by the EPA and/or contained in the latest edition of Standard Methods for the 
Examination of Water and Wastewater. 

2.2 Regulatory Requirements     MRWTP is subject to the following federal and state laws and 
regulations related to drinking water quality and the operation of water distribution systems: 

 
• Safe Drinking Water Act of 1974 
• Code of Federal Regulations Title 40, Part 141, National Primary Drinking Water 

Regulations 
• Code of Federal Regulations Title 40, Part 143, National Secondary Drinking Water 

Regulations 
• California Code of Regulations Title 17, Drinking Water Supplies 
• California Code of Regulations Title 22, Chapter 15, Domestic Water Quality and Monitoring 

Regulations 
• California Code of Regulations Title 22, Chapter 16, California Waterworks Standards 
• California Code of Regulations Title 22, Chapter 17.5, Lead and Copper 

 
MRWTP will also need to be in compliance with upcoming requirements included in the 
following recently enacted federal regulations: 

• Code of Federal Regulations Title 40, Part 141, National Primary Drinking Water 
Regulations:  Long Term 2 Enhanced Surface Water Treatment Rule (LT2ESWTR) 

• Code of Federal Regulations Title 40, Part 141, National Primary Drinking Water 
Regulations: Stage 2 Disinfectants and Disinfection Byproducts Rule (Stage 2 DBR) 

The specific federal and state drinking water laws and regulations directly related to plant 
capacity and, therefore, of interest in this analysis are as follows: 

• The plant must have the source water capacity to meet Maximum Day Demand (MDD) 
• The disinfectant residual shall not drop below 0.2 mg/l for more than four hours in any 24 

hour period 
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• Conventional and direct filtration plants shall be operated at flow rates not to exceed 6.0 
gpm/sf for deep bed, dual or mixed media filters under gravity flow conditions.  

• Primary disinfection shall show 3-log Giardia inactivation of 4-log virus inactivation 
according to water temperature and pH dependent CT factors defined in the Surface Water 
Treatment Rule.  When MRWTP is operated in conventional mode 2.5-log Giardia removal 
credit and 2-log virus removal is granted, thus the primary disinfection needs only show 0.5-
log inactivation for Giardia (as the CT for Giardia controls). During inline/direct filtration 
operation, 2-log removal of Giardia and 1-log removal for virus is granted for filtration; thus, 
the primary disinfection must meet the 1-log inactivation for Giardia (again, the CT for 
Giardia controls). 

• Under the LT2ESWTR, 24 months of monthly monitoring for Cryptosporidium and E. coli 
the plant source water testing was completed and a Bin 1 classification was determined.   

• Pre-filtration, additional filtration, and chlorine dioxide, ozone, or UV inactivation 
components implemented as a result of LT2ESWTR regulations should have adequate 
capacity to meet future demand. 

2.3 Regulatory Capacity     Key Federal, State and local requirements are compared to actual data 
from MRWTP in Table 2-1, below. 

Miners Ranch Water Treatment Plant Improvement Project Page F-3 
Attachment G – Owner’s Permit List 3/24/15 



 
Table 2-1 

Key Federal, State, & Local Requirements vs. Actual Values for MRWTP 
Description Required Value Actual Value 

Source Capacity 

 
12.2 
MG 
(MDD) 

17.8 mgd 
(Daily Supply to Reservoir) 

25.5 mgd 
(Daily Intake Pump Capacity) 

14.5 mgd 
(Daily Plant 

 Filtration Rate 6.0 gpm/sf 6 gpm/sf 
Primary Disinfection 

 
Giardia removal/inactivation 
 
 
 
 
Virus Removal/inactivation 
 
 
 
Cryptosporidium 
removal/inactivation 
(assuming Bin 1) 

 
 

3-logs 
 

 
 
 

4-logs 
 

 
 
 

3-logs 

 
2.5-logs in conventional 

and 0.5-logs in disinfection, 
or 

2-logs through in-line and 1-
log in disinfection 

 
2-logs in conventional and 
2- logs in disinfection, or 

1-log through in-line and 3-
logs in disinfection 

 
None 

 
Secondary Disinfection 0.2 mg/L free chlorine 

residual 
 

> 0.2 mg/L 
Disinfection Byproducts 

 
Total Organic Carbon 

Total Trihalomethanes 

Haloacetic Acids (5) 

 
 

<2.0 mg/L 
 

80 µg/L 
LRAA 

 
60 μg/L LRAA 

 
 

0.6 mg/L 
 

15.2 
μg/L 

 
15.8 

 Lead and Copper Rule 

Lead 90th 

Percentile Copper 
  

 
 
15 μ g/L 

 
1.3 mg/L 

 
 

6.4 μg/L 
 

0.58 mg/L 

Storage Capacity 

 
4 hours at Peak 

Hourly Demand = 
2.2 MG 

0.69 MG (Plant Clearwell) + 
0.75 MG (2 MG Tank) + 

1.0 MG (ID2 Tank) 
= 2.4 MG 

 
2.4 Disinfection Requirements     MRWTP must show CT values corresponding to 0.5-log 

inactivation of Giardia in conventional mode, 1-log in in-line filtration mode. These factors are 
tracked by plant SCADA and a required CT value is calculated by a CDPH approved spreadsheet. 

 
MRTWP can claim disinfection credit for two disinfection zones: 
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• Prechlorination Zone – Chlorine is added before the filters and contact time is achieved 
through the filters and through the filtration piping. CDPH allows the Agency to claim a 0.30 
short circuiting factor through the filters (i.e., the total volume of the filters is multiplied by 
0.30 to account for flow short circuiting), the total volume of this zone is 279,000 gallons.  
Overall detention time in this zone is a function of total flow through the filters. 

• Postchlorination Zone – Chlorine is added after the filters and measured at the first 
customer in the Kelly Ridge service area. Contact time is claimed through the clearwell, the 
550-ft connecting pipeline, High Service Pump Station, and the piping to the customer. A 
short circuiting factor of 0.20 is applied to the volume of the clearwell and HSPS.  Total 
detention time for this zone is dependent on total flow through the filters, clearwell level, 
backwash flow, and overall flow out of the plant.  To ease this calculation, the staff has a 
CDPH approved spreadsheet to track these values through the plant SCADA system. 

Issues for the disinfection system are the dependence upon clearwell volume for obtaining CT 
credit.  Thus, the plant staff must have a minimum level in the clearwell during high demand 
times that can severely reduce the useable volume in the clearwell.  This limits the operational 
flexibility of the plant in these times. 

2.5 LT2ESWTR     MRWTP is a Public Water System (PWS) that treats surface water, employs 
filtration and currently serves approximately 16,000 people. Therefore, the plant is required, 
under the LTESWTR, to perform 24 months of monthly monitoring for Cryptosporidium, E. 
coli., and turbidity in the plant source water.  MRWTP began source water monitoring in April 
2008.  The results of the monitoring have a mean Cryptosporidium concentration of < 0.075 
oocysts/L.  MRWTP achieved a Bin 1 determination and will not be required to provide 
additional treatment at this time. 

2.6 Disinfectants and Disinfection Byproducts Rule     The Disinfectants and Disinfection 
Byproducts Rule (D/DBPR) seeks to protect public health by reducing the levels of disinfection 
byproducts in the distribution system.  Stage 1 of the Rule established total organic carbons 
(TOC) removal requirements, and maximum contaminant levels (MCLs) for total trihalomethanes 
(TTHMs) at 80 μg/L, and five haloacetic acids (HAA5) at 60 μg/L based on system wide running 
annual averages. Stage 2 of the Rule modified the MCLs for TTHMs (80 μg/L) and HAA5 (60 
μg/L).  The TTHM and HAA5 MCLs are based on a locational running annual averages (LRAA) 
defined as the average of sample results taken at particular monitoring locations during the 
previous four calendar quarters.  During 2013, the Agency reported maximum TOC of 0.7 mg/L, 
and LRAA of 20.6 μg/L of TTHMs with a range of 13 to 24 μg/L, and LRAA of 20.6 μg/L of 
HAA5 with a range of 11 to 26 μg/L.  Because the TTHMs were lower than 40 μg/L and HAA5 
were lower than 30 μg/L, the Agency is exempt from a requirement of the Stage 2 D/DBPR to 
perform an Initial Distribution System Evaluation (IDSE), although continued system monitoring 
is still required.  The IDSE is a one-time study conducted to identify distribution system locations 
with high concentrations of TTHMs and HAA5. 

2.7 Lead and Copper Rule     The Lead and Copper Rule seeks to protect public health by 
minimizing lead and copper levels in drinking water, primarily by reducing water corrosivity.  
The Rule establishes Action Levels of 15 μg/L for lead and 1.3 mg/L for copper based upon the 
90th percentile of tap water samples taken during the year by the Agency. An Action Level 
exceedance is not a violation but can trigger other requirements that include water quality 
parameter monitoring, corrosion control treatment, source water monitoring/treatment, public 
education, and lead service line replacement.  The last Agency samples were taken in 2011 and 
detected no more than 6.4 μg/L of lead and 0.49 mg/L of copper.  Both substances are below the 
Action Levels, thus no treatment or other mitigation measures are triggered. 

 

Miners Ranch Water Treatment Plant Improvement Project Page F-5 
Attachment G – Owner’s Permit List 3/24/15 



2.8 Recommended Design Criteria Comparison     Table 2-2, below, compares the design criteria 
of the MRWTP with recommended “good practice” design criteria for conventional water 
treatment plants. 

  
Table 2-2 

Comparison of Recommended Design Criteria  
With Miners Ranch WTP Design Criteria 

 
Criteria 

 
Recommended 

Design 

 
Miners Ranch 

Flocculation (at 3 mgd) 

Mixing Time 20-30 min 16.5 min 

G (Stages 1 / 2 / 3 /…) 10-75 s-1 75/40/15 

Number of Stages 3 3 

Sedimentation (Rectangular Basins) (at 3 mgd) 

Surface Loading 600-1440 gpd/sf 4,400 gpd/sf 

Depth 10-16 ft 12.75 ft average 

Width: Length 1:4 – 1:6 1:4 

Mean Horizontal Velocity 0.5-3 fpm 1.6 fpm 

Weir Loading 8-15 gpm/ft 17.4 gpm/ft 

Filtration 

Terminal Headloss 4-10 ft 9.5 ft 

Backwash – Loading (at high rate) 15-23 gpm/sf 20 gpm/sf 

Duration 3-15 min 18 min minimum 

 
In general the plant compares very well with these criteria.  However, the following areas are of 
concern: 
• Actual sedimentation basin criteria are for a lower capacity flowthrough than recommended, 

which is not a surprising conclusion as the basin was originally designed for use with tube 
settlers. This results in a surface loading rate that is too high to be effective under anticipated 
water quality conditions. The recommended surface loading rate is 600 to 1440 gpd/sf. 

• Four filters do not provide adequate redundancy if one or more filters are taken out of service 
for maintenance or repairs and backwashing. One filter out of service results in a 25 percent 
reduction in plant flow rate. The Agency recommends at least 6 filters for redundancy and 
more consistent filter operations.  

• Low mixing time during high demand periods. The Agency recommends a minimum of 20 
minutes for direct filtration and 30 minutes for conventional treatment. 
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• Tapered flocculation is not optimal for direct filtration. The Agency recommends 40-60 
seconds-1 for development of optimal pin-floc. 

• Chlorine contact time is adequate but does not provide the desired level of operational 
flexibility. The Agency recommends T10 of at least 45 min under worst-case water 
temperature, pH and chlorine residual conditions when in the in-line filtration mode. 

2.9 Environmental Requirements.  The Design-Builder shall design and construct the Project to 
ensure compliance with applicable law and to meet the noise, odor and other environmental limits 
specified in the Agency’s approved CEQA Mitigation Monitoring and Reporting Program. 

2.10 Power Factor Requirements.  The Design-Builder shall design and construct the Project to 
achieve a minimum power factor of 0.90 at the PG&E service meter/connection for MRWTP. 

2.11 Chemical, Energy and Utility Use Factor Requirements.  The Design-Builder shall design and 
construct the Project to achieve the chemical, energy and utility use factors as determined during 
Stage 1. 

 

3.0 Performance Tests 

The Project must pass two acceptance tests:  an Initial Acceptance Test after substantial 
completion of the Project; and, a Final Acceptance Test as part of and as a condition for Final 
Acceptance and Completion of the Project.  Both the Initial Acceptance Test and the Final 
Acceptance Test shall be deemed successful when they demonstrate that the Project can produce 
potable water in compliance with applicable law and the terms of the Contract, including the 
performance requirements (i.e., all necessary equipment is operable, and the equipment 
manufacturers have certified that the equipment was installed properly and tested successfully in 
accordance with manufacturer recommendations). 

In preparation for the Initial Acceptance Test, Design-Builder shall provide sufficient training of 
Owner-designated and licensed treatment operators to explain the Project design intent, the 
Operations Manual, and the equipment manufacturers’ recommendations. 

Owner will operate and maintain the Project during the Initial Acceptance Test, the 12-month 
Commissioning Period, the Final Acceptance Test, and thereafter. 

The Final Acceptance Test shall demonstrate compliance with the performance requirements after 
twelve (12) months of operation by Owner (“Commissioning Period”).  The Final Acceptance 
Test shall duplicate the Initial Acceptance Test except for an additional requirement for Final 
Acceptance, which is a demonstration that the Project meets the contractual requirements for 
electricity and chemical use, and sludge generation throughout the Commissioning Period. 

Design-Builder shall perform all acceptance testing for the Project and prepare and submit 
acceptance test reports for Initial and Final Acceptance Testing as specified by the Stage 1 
Contract.  Owner will not accept the Project until Design-Builder furnishes an acceptable Final 
Acceptance Test report.  Furthermore, Owner will not accept the Initial and/or Final Acceptance 
Test results until Owner and Design-Builder obtain any necessary regulatory agency approvals of 
the test results. 

 

4.0 Performance Warranty 

See GC 2.11, Performance Warranty
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ATTACHMENT G 

OWNER’S PERMIT LIST 

 

Design-Builder will assist Owner with securing regulatory approval from the following entities: 

 
• State Water Resources Control Board, Division of Drinking Water 

o Amendment of Public Water System Operations Permit No. 0410006 
 

• State Water Resources Control Board, Division of Drinking Water 
o Amendment of Water Supply Permit #80-008 

 
• State Water Resources Control Board, Division of Drinking Water 

o Amendment of Environmental Laboratory Accreditation Program (ELAP) certificate 
CDPH #1545 

 
• California Regional Water Quality Control Board 

o Amendment or elimination of National Pollutant Discharge Elimination System 
(NPDES) Permit # CA 0083143 

• County of Butte, Department of Environmental Public Health, Environmental Division 
o Hazardous Materials Business Plan, CERS ID 10276693 

 
• Required reviews and updates to: 

o SFWPA’s Risk Management Plan (RMP) 
o Process Safety Management (PSM) 
o Chemical Accident Prevention (CAP) 
o California Accidental Release Program (CAL-ARP) Program 
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Attachment H 

Consulting Services Agreement 

 
THIS AGREEMENT is entered into effective as of March 24, 2015 by Stantec Consulting Services, Inc. 
(“Consultant”) and South Feather Water and Power Agency (“Agency”). 
 
Agency has entered into a design-build agreement with C. Overaa & Co.  A copy of the design-build agreement, 
denominated Progressive Design-Build Agreement for Miners Ranch Water Treatment Plant Improvement 
Project, hereinafter referred to as the Design-Build Agreement, is attached as Exhibit A. Consultant has reviewed 
the Design-Build Agreement and is familiar with its terms, including but not limited to, those provided in sections 
1.4 (Design Consultant) and 1.5 (Off-Ramp) and Attachment A (Scope of Work). 
 
Consultant has entered into a Standard Form of Agreement Between Design-Builder and Design Consultant, 
dated February 25, 2015, with C. Overaa & Co., pertaining to the Miners Ranch Water Treatment Plant 
Improvement Project (the Design Consultant Agreement). A copy of the Design-Consultant Agreement is 
attached as Exhibit A. 
 

ARTICLE 1 SCOPE 

 
A. Consultant shall perform the services (the “Services”) described in the Scope of Services, attached 

hereto as Appendix A, provided, however, the rights and obligations of Consultant and Agency 
under this Section A are conditioned upon, and shall arise only if, and at such time as (1) Agency 
exercises its off-ramp option under section 1.5.2.1 of the Design-Build Agreement and (2) Agency 
provides written notice of its exercise to Consultant. Agency may engage other consultants as 
Agency deems necessary to timely and efficiently carry out tasks required, and this Agreement shall 
not be considered an exclusive engagement by Agency of Consultant for Agency’s requirements. 
 

 
B. Notwithstanding Article 1, Section A, and irrespective of whether Agency exercises its Design-Build 

Agreement off-ramp option, Consultant is responsible to Agency for damages due to Consultant’s 
errors or omissions pertaining to its design professional services performed for the Miners Ranch 
Water Treatment Plant Improvement Project, whether performed under this Agreement or under the 
Design Consultant Agreement. Agency is not a party to the Design-Consultant Agreement and does 
not assume any obligations or agree to be bound by any terms of the Design Consultant 
Agreement. 

 

ARTICLE 2 COMPENSATION 

 
For performance of the Services, Agency shall pay Consultant a fixed/not to exceed price of $525,500 for First 
Phase 1 Off-Ramp services, and $540,000 for Second Phase 1 Off-Ramp services.  This compensation shall be 
paid monthly on a time-and-materials basis. 
  

 



ARTICLE 3 REPRESENTATIVES 

 
Consultant will function in cooperation with and subject always to the direction and control of Agency’s authorized 
officers or designated representatives.  Consultant shall also designate a representative for the execution of the 
Services.  Consultant’s and Agency’s representatives are: 
 
Consultant:  Agency: 
Stantec Consulting Services South Feather Water and Power Agency 
Steven L. Beck, Principal, Water Michael C. Glaze, General Manager 
3875 Atherton Road 2310 Oro-Quincy Hwy. 
Rocklin, CA  95765 Oroville, CA  95966 
Telephone: (916) 773-8100 Telephone: (530) 533-4624 
steven.beck@stantec.com glaze@southfeather.com 
 
 
ARTICLE 4 PERSONNEL 
 
All Consultant’s staff, and its subcontractors’ staff, assigned to these Services shall be approved by the Agency 
prior to their assignment to task activities.  Consultant shall confirm that the technical qualifications of all 
personnel assigned to these tasks meet the applicable industry standards.  In the event that the individuals who 
are initially assigned by Consultant to perform Services under this Agreement are removed, replaced or 
reassigned by Consultant, such removal, replacement or reassignment may result in harm and costs to Agency.  
Consultant agrees not to remove, replace or reassign any such individuals without the approval of Agency.  Such 
approval shall not be unreasonably withheld or delayed.  Consultant shall make reasonable efforts to maintain 
continuity in its staffing and will provide Agency ample notification if any such changes are made.  
Notwithstanding the foregoing, it is agreed by Consultant that Agency is relying on the expertise and experience 
of Consultant as well as Consultant’s subcontractors, and therefore Consultant shall not terminate the services of 
a subcontractor employed for the benefit of Agency without the prior approval of Agency, which approval shall not 
be unreasonably withheld.  Agency may, in its discretion, direct Consultant to replace subcontractors that Agency 
reasonably believes are not performing in a satisfactory manner.  Consultant shall ensure that subcontracts 
contain express acknowledgement by subcontractors of Agency’s right to replace them and shall require the 
subcontractors to waive any claims or damages in connection therewith, save and except for costs and fees 
incurred to the date of said termination, plus reasonable costs incurred as a result of said termination.    
 

ARTICLE 5 RECORDS 

 
To the extent Agency does not otherwise specifically request delivery of records or results, Consultant agrees to 
retain all records and results of Services performed under this Agreement for a period of not less than two years 
after completion of the Services.  At Agency’s request Consultant will deliver a copy of any or all original field 
notes, investigative notes, tests, photographs, records, calculations, details, drawings, specifications, summaries 
and reports produced and collected in the course of Services performed under this Agreement.  
 

ARTICLE 6 OWNERSHIP OF DOCUMENTS 

 
Agency shall own all data, reports, information, manuals, drawings, or other written, electronic, recorded, 
photographic or visual materials, or other deliverables produced in the performance of this Agreement for use by 
Agency.  Consultant shall retain no ownership interest in any of the foregoing described deliverables except as 

 



may be described herein, and such deliverables, including those retained by Consultant in the normal course of 
Consultant’s business, may not be reused, sold, transferred or conveyed without Agency’s permission. Any reuse 
of Consultant prepared documents, except for the specific purpose intended hereunder, will be at Agency's sole 
risk and without liability or legal exposure to Consultant or its subconsultants. 
 

ARTICLE 7 CONFLICT OF INTEREST/BUSINESS ETHICS 

 
Consultant shall exercise reasonable care and diligence to prevent any actions or conditions that would result in a 
conflict with Agency’s interest.  During the term of this Agreement, neither Consultant nor its subcontractors shall 
accept employment or engage in any work that creates a conflict of interest between Consultant and Agency, or 
in any way compromises the interest of Agency for which Contractor’s services are being retained.  Consultant 
shall immediately notify Agency of any and all such violations of this clause, by Consultant, its agents or 
subcontractors, immediately upon becoming aware of such violations.  Failure of such notification or lack of 
knowledge of a violation by Consultant or its subcontractors shall not excuse the performance hereunder. 
 

ARTICLE 8 TERMINATION 

 
Agency may suspend or terminate this Agreement by giving thirty days prior written notice to Consultant, but such 
termination shall not relieve Agency of its obligation to pay Consultant for expenses incurred and Services 
performed up to the date of termination and all reasonable expenses that Consultant incurs by reason of such 
termination.  Any reports, drawings or other documents prepared for Agency prior to the effective date of such 
termination shall be delivered to Agency by Consultant prior to Agency’s release of its final payment to 
Consultant. 
 

ARTICLE 9 WARRANTY 

 
Consultant warrants that its Services are performed with the degree of skill and care that is required by current, 
good and sound professional procedures and practices, and in conformance with generally accepted professional 
standards prevailing at the time the Services are performed so as to ensure that the Services performed are 
correct and appropriate for the purposes contemplated in this Agreement.   
 

ARTICLE 10 DUTY TO INDEMNIFY AND DEFEND 

 
Consultant shall indemnify and hold Agency harmless against claims, liability, or loss for injury or death to person, 
destruction or damage to or loss of use or diminution in value of property, injury to the environment, economic 
loss, or fines or penalties, and for associated legal costs, fees, and expenses including attorney and consultant 
fees, arising out of, pertaining to, or relating to the negligence, recklessness, or willful misconduct of Consultant, 
or of any sub-consultants  or other persons working under Consultant, relating to this Agreement (Claims). 
 
This duty to indemnify shall not extend to Claims to the extent caused by the willful misconduct or active 
negligence of Agency. Consultant’s duty to indemnify is excused only if, and to the extent that, Agency’s willful 
misconduct or active negligence contributed to the Claim. In such case, the obligation to indemnify shall be 
reduced proportionately by the percentage to which the Agency’s willful misconduct or active negligence 
contributed to the cause of the Claims. 
 

 



This duty to indemnify shall extend to Claims by any employee of Consultant or its sub-consultants. 
In addition to and separate from its duty to indemnify, Consultant shall, upon request, defend Agency against 
suits, actions, or proceedings founded upon Claims. This duty to defend arises upon the commencement of the 
suit, action, or proceeding founded upon Claims and exists irrespective of any duty of Consultant to indemnify. 
 
Consultant’s duties to indemnify and defend are not limited in scope or amount to insurance required by this 
Agreement. 
 
Consultant’s duties to indemnify and defend shall survive the completion of the Services. 
 

ARTICLE 11 INSURANCE 

 
Consultant shall provide and continue to maintain during the performance of this Agreement insurance coverage 
as follows: 
 

i. Workers’ Compensation insurance in compliance with statutory limits. 
ii. Employers’ Liability with the following limits:      Each 

Accident    $1,000,000 
iii. Business Automobile Liability with the following limits:    

 Combined Single Limit   $1,000,000 
iv. Commercial General Liability with the following limits:     Each 

Occurrence   $1,000,000    General 
Aggregate   $1,000,000 

v. Professional Liability Insurance with the following limits:    
 Any One Claim    $5,000,000   
 Maximum Deductible   $50,000 

 
ARTICLE 12 SAFETY 
 
Consultant shall plan and conduct its work to safeguard persons and property from injury.  Consultant shall direct 
performance of the work in compliance with reasonable safety and work practices and applicable federal, state 
and local laws, rules and regulations.  Agency may designate safety precautions in addition to those in use or 
proposed by Consultant.  Agency reserves the right to inspect the work and to halt work to ensure compliance 
with reasonable and safe work practices and with applicable federal, state, and local laws, rules and regulations. 
 

ARTICLE 13 DELAYS 

 
Neither party shall be considered in default in the performance of its obligations hereunder, except obligations to 
make payments for Services previously performed, to the extent that the performance of any such obligation is 
prevented or delayed by any cause that is beyond the reasonable control of the affected party.  In the event either 
party claims that such performance of its obligations was prevented or delayed by any such cause, that party 
shall promptly notify the other party of that fact, and of the circumstances preventing or delaying performance.  
Such party claiming a cause-delayed performance shall endeavor, to the extent reasonable, to remove the 
obstacles which preclude performance. 
 

 



ARTICLE 14 NOTICES 

 
Any notice related to this Agreement shall be in writing and shall be considered duly made if delivered to the other 
party at the following addresses: 
 
Consultant:  Agency: 
Stantec Consulting Services, Inc.  Agency:  South Feather Water and Power Agency 
Steven L. Beck, Principal, Water Michael C. Glaze, General Manager 
3875 Atherton Road 2310 Oro-Quincy Hwy. 
Rocklin, CA  95765 Oroville, CA  95966 
Telephone: (916) 773-8100 Telephone: (530) 533-4624 
steven.beck@stantec.com glaze@southfeather.com 
 
Either party may change its address or numbers for receiving notices by giving written notice of such change to 
the other party. 
 

ARTICLE 16 SURVIVAL 

 
The provisions of this Agreement which by their nature should survive expiration, cancellation or termination of 
this Agreement, including but not limited to provisions regarding warranty and liability, shall survive such 
expiration, cancellation or other termination. 
 

ARTICLE 17 LAW 

 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of California, 
excluding its conflicts of law principles. 
 

ARTICLE 18 INTEGRATION 

 
These terms and conditions are intended by Consultant and Agency to constitute the final and complete 
statement of their agreement, and all prior proposals, communications and understandings related to the subject 
matter of this Agreement are hereby superseded.  No modification or amendment of this Agreement shall be 
effective unless the same is in writing and signed by both parties. 
 
 
CONSULTANT:  STANTEC CONSULTING SERVICES, INC.  SOUTH FEATHER WATER AND POWER AGENCY 
 
 
 
By:  __________________________________  By:_______________________________
 Steven L. Beck      Michael C. Glaze   
 
Title:  Principal      Title:  General Manager 
 
Date:  ________________________________  Date:  March 24, 2015 

 



APPENDIX A 
 

A. Completion of Design 
2.8.3 Drawings and Specifications 

Consultant shall submit for Owner’s review and written comment Drawings and Specifications 
based on the Design-Build Agreement Documents and the Preliminary Design Documents 
prepared under Phase 1 and any further development of Design-Build Agreement Documents that 
have been approved in writing by Owner.  The Drawings and Specifications shall set forth in detail 
the requirements for construction of the Work, and shall be based upon codes, laws and/or 
regulations enacted at the time of their preparation, provided, however, that if such codes, law, 
and/or regulations have changed between the date on which Consultant submitted its proposed 
Contract Price and the date of preparation, then Consultant shall be entitled to an equitable 
adjustment in the compensation and/or the Schedule.  Construction shall be in accordance with 
these approved Drawings and Specifications, five (5) sets of which shall be furnished to Owner 
prior to commencement of construction. 

2.8.4 Manuals 
Consultant shall provide a Commissioning and Startup Manual and an Operations and 
Maintenance Manual for the Facility, each in searchable Adobe Acrobat format.  As-built drawings 
shall be provided on Mylar sheets and in AutoCAD files.  All such manuals and as-built drawings 
shall be provided no later than ninety (90) days prior to the scheduled date for the commissioning 
and startup of the Facility. 

B. Design Support for Construction 
1. Notice to Proceed     Following Owner’s written acceptance of Drawings and Specifications, Consultant will 

commence the performance of Design Support for Construction.   
2. Components.  The Design Support for Construction component will include, but not be limited to the 

following 

• Project management and administration 

• Support for Owner’s coordination with regulatory agencies 

• Review/response to submittals (e.g., shop drawings and erection plans) and requests for 
information 

• Supplemental design services (e.g., responding to changes in the project that may require 
modification of the design intent based on factors identified after issuance of the plans and 
specifications) 

• Site safety monitoring during construction 

• Geotechnical engineering support 

C. Construction Engineering/Management and Inspection      
1. Overview.  Consultant shall provide all necessary construction supervision and inspection to ensure that the 

construction is performed as specified in the contract drawings and specifications.  Consultant, in 
cooperation with Owner’s staff, will be responsible for review and approval of contractor submittals, approval 
of progress payments, change orders, reports to regulatory agencies, material certificates, environmental 
compliance, materials testing, photographic recordation of the works, and preparation of the as-built plans. 
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2. Testing Requirements     Sampling of materials, as required in the contract drawings and specifications, 
will be performed by Consultant.  All materials delivered to the site will be inspected for compliance with the 
design drawings and specifications prior to being incorporated into the works. 

3. Schedule    Consultant shall prepare and submit a Schedule of Work for Owner’s written approval.  This 
Schedule shall indicate the dates for the start and completion of the various stages of the construction 
including the dates when information and approvals are required from Owner.  It shall be revised as required 
by the conditions of the Work.  The Schedule of Work shall be the basis for Consultant’s management and 
control of the project and its reporting of progress to Owner. 

4. Permits     Consultant shall obtain permits and governmental approvals as provided in GC 2.6 of the 
Design-Build Agreement. 

5. Safety and Hazardous Conditions     Consultant shall take necessary precautions for the safety of its 
employees on the Project, and shall comply with all applicable provisions of federal, state and municipal 
safety laws to prevent accidents or injury to persons on, about or adjacent to the Site.   

6. Documentation     As provided in GC 2.1.2 of the Design-Build Agreement, Consultant shall provide 
monthly written reports to Owner on the progress of the Work including a system of cost reporting for the 
Work, and also including regular monitoring of actual costs for activities in progress and estimates for 
uncompleted tasks and proposed changes in the Work.   

7. Maintenance of Existing Plant Operations    Consultant shall perform Services in such a manner as to 
ensure that existing plant operations by Owner are facilitated and maintained in an uninterrupted manner. 

D. Warranties and Completion  
1. Consultant shall secure required certificates of inspection, testing or approval and deliver them to Owner. 
2. Consultant shall collect all written warranties and equipment manuals and deliver them to Owner. 
3. With the assistance of Owner’s maintenance personnel, Consultant shall direct the checkout of utilities and 

operations of systems and equipment for readiness, and assist in their commissioning and initial start-up 
and testing, all in accordance with the Commissioning and Startup Manual to be provided by Consultant. 

E. Additional Services.  Consultant shall provide or procure the following Additional Services: 
1. Cooperation with Owner in its public outreach efforts. 
2. Compliance with all permitting terms and conditions. 
3. Compliance with all environmental mitigation requirements. 
4. Completion of start-up and all required acceptance tests. 
5. Provision of all necessary documents for the California Department of Health Services and other requesting 

regulatory agencies. 
6. Training of Owner’s staff regarding design intent and operation of Facilities, including SCADA maintenance, 

and equipment manufacturers’ recommendations. 

F. Optional Additional Services 
Consultant shall provide or procure the following Additional Services upon the request of Owner unless such 
services are specifically included in the Owner’s Program or in an attachment to this Agreement.  A written 
agreement between Owner and Consultant shall define the extent of such Additional Services and 
compensation therefor.   

1. Consultations, negotiations, and documentation supporting the procurement of Project financing. 
2. Surveys, site evaluations, legal descriptions and aerial photographs. 
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3. Soils, subsurface and environmental studies, reports and investigations required for submission to 
governmental authorities having jurisdiction over the Project. 

4. Consultations and representations other than normal assistance in securing permits and approvals, before 
governmental authorities having jurisdiction over the Project. 

5. Artistic renderings, models and mockups of the Project or any part of the Project or the Work. 
6. Document reproduction exceeding the allowances provided for in this Agreement. 
7. Obtaining service contractors and training maintenance personnel, assisting and consulting in the use of 

systems and equipment after Substantial Completion, and adjusting and balancing of systems and 
equipment. 

8. Services requested by Owner or required by the Work which are not specified in the Contract Documents 
and which are not normally part of generally accepted design, construction and start-up and commissioning 
practice. 

9. Serving or preparing to serve as an expert witness on behalf of Owner in connection with any proceeding, 
legal or otherwise, regarding the Project. 
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Attachment I 

Design-Builder / Design Consultant Agreement 
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© 2010 Design-Build Institute of America  

 

 

Standard Form of Agreement Between 
Design-Builder and Design Consultant  

 
This document has important legal consequences. Consultation with 

an attorney is recommended with respect to its completion or modification. 
  
 
This AGREEMENT is made as of the 25th day of February in the year of 2015, by and between the 
following parties, for services in connection with the Project identified below: 
 
 
DESIGN-BUILDER: 
 
C. Overaa & Co. 
200 Parr Blvd 
Richmond, CA 94801 
 
 
DESIGN CONSULTANT: 
 
Stantec Consulting Services Inc.  
3875 Atherton Road 
Rocklin, CA 95765 
 
 
PROJECT: 
 
Miners Ranch Water Treatment Plant Improvements Project 
234 Kelly Ridge Road 
Oroville, California 95966 
 
 
 
 
OWNER: 
 
South Feather Water & Power Agency  
2310 Oroville-Quincy Highway 
Oroville, California 95966 
 
 
 
In consideration of the mutual covenants and obligations contained herein, Design-Builder and Design 
Consultant agree as set forth herein. 
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Article 1 
General 

1.1 Basic Purpose. 
 

1.1.1 Design-Builder has contracted with Owner to provide the services of a licensed design 
professional to perform all necessary design services for the Project as set forth in the Design-
Build Agreement between Owner and Design-Builder. Design Consultant, through itself and its 
Design Sub-Consultants, has agreed to provide such architectural, engineering, and other 
services required by this Agreement and the other Contract Documents. Design-Builder and 
Design Consultant further agree that to the extent applicable to the performance of the Services 
hereunder, Design Consultant shall have the same rights, responsibilities, and obligations as to 
Design-Builder as Design-Builder by the Design-Build Agreement has against and to Owner, 
except as may be modified herein. Notwithstanding the foregoing, if the Design-Builder and 
Owner have checked boxes indicating the selection of optional provisions from the Design-Build 
Agreement, those optional provisions are only passed through to the Design Consultant to the 
extent those provisions have been expressly set forth in Article 15. 

 
1.2 Basic Definitions. 
 

1.2.1 Terms used in this Agreement shall have the meanings set forth in the Design-Build 
Agreement between Owner and Design-Builder unless otherwise provided herein, with the 
following specific terms defined as follows: 

 
1.2.1.1 Additional Services are those services identified in Section 2.8 hereof. 
 
1.2.1.2 Agreement refers to this executed contract between Design-Builder and Design 
Consultant under DBIA Document 540, Standard Form of Agreement Between Design-
Builder and Design Consultant (2010 Edition) as modified herein. 
 
1.2.1.3 Basis of Design Documents are as follows: Request for Proposals for Design-
Build Services prepared by Owner and released November 26, 2014 and as modified in 
Exhibit C. 
 
1.2.1.4 Construction Documents are the documents, consisting of Drawings and 
Specifications, to be prepared or assembled by Design Consultant consistent with the 
Basis of Design Documents, unless a deviation from the Basis of Design Documents is 
specifically set forth in a Change Order. 
 
1.2.1. 5 Construction Phase Services refers to those services identified in Section 2.7 
hereof. 
 
1.2.1. 6 Day or Days shall mean calendar days unless otherwise specifically noted in 
the Contract Documents. 
 
1.2.1. 7 Design-Build Agreement refers to the “Progressive Design-Build Agreement for 
Miners Ranch Water Treatment Plant Improvements Project” between Design-Builder 
and Owner for the design and construction of the Project and all exhibits, attachments, 
and other Contract Documents enumerated and incorporated therein.  
 
1.2.1. 8 Design Sub-Consultant is a qualified, licensed design professional who is not 
an employee of Design Consultant, but is retained by Design Consultant or employed or 
retained by anyone under contract with Design Consultant, to furnish design services 
required under the Contract Documents. 
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1.2.1. 9 Design Phase Services refers to those services set forth in Sections 2.5 and 
2.6 hereof. 
 
1.2.1. 10 Design Schedule refers to the schedule setting forth the dates by which Design 
Consultant must perform the various Services required herein, consistent with the Project 
Schedule. 
 
1.2.1. 11 Design Consultant's Fee shall refer to the compensation due Design 
Consultant for the performance of the Services as set forth herein. 
 
1.2.1.12 Final Completion is the date on which all Work is complete in accordance with 
the Contract Documents.  

1.2.1.13 Hazardous Conditions are any materials, wastes, substances and chemicals 
deemed to be hazardous under applicable Legal Requirements, or the handling, storage, 
remediation, or disposal of which are regulated by applicable Legal Requirements. 
 
1.2.1.14 Legal Requirements are all applicable federal, state and local laws, codes, 
ordinances, rules, regulations, orders and decrees of any government or quasi-
government entity having jurisdiction over the parties, the Project or Site, the practices 
involved in the Project or Site, or any Services. 
 
1.2.1.15 Owner’s Project Criteria are developed by or for Owner to describe Owner’s 
program requirements and objectives for the Project, including use, space, price, time, 
site and expandability requirements, as well as submittal requirements and other 
requirements governing Design-Builder’s performance of the Work. Owner’s Project 
Criteria may include conceptual documents, design criteria, design performance 
specifications, design specifications, and LEED ® or other sustainable design criteria and 
other Project-specific technical materials and requirements. 
 
1.2.1.16 Project Schedule refers to the schedule setting forth the dates by which the 
various stages of both the design and construction of the Project must be performed so 
as to satisfy Design-Builder's obligations to Owner. 
 
1.2.1.17 Services shall include all Design Phase Services, Construction Phase Services 
and Additional Services required by the Contract Documents or as may be authorized in 
writing by Design-Builder except for those design services provided by others under 
Section 1.5.3 or by Owner’s design consultants. 
 
1.2.1.18 Site is the land or premises on which the Project is located. 
 
1.2.1.19 Subcontractor is any person or entity retained by Design-Builder as an 
independent contractor to perform a portion of the construction work for the Project and 
shall include materialmen and suppliers.  
1.2.1. 20 Sub-Subcontractor is any person or entity retained by a Subcontractor as an 
independent contractor to perform any portion of the Subcontractor's work and shall 
include materialmen and suppliers.  
 
1.2.1.21 Substantial Completion or Substantially Complete is the date on which the 
Project, or an agreed upon portion of the Project, is sufficiently complete so that Owner 
can occupy and use the Project or a portion thereof for its intended purposes. 

 
1.3 Contract Documents. 
 

1.3.1 The Contract Documents are comprised of the following: 
 



DBIA Document No. 540 
 Page 4 
Standard Form of Agreement Between Design-Builder and Design Consultant - Stantec std v.Nov.2013 
© 2010 Design-Build Institute of America  

1.3.1.1 All written modifications, amendments, minor changes and Change Orders to 
this Agreement; 
 
1.3.1.2 The Basis of Design Documents; 
 
1.3.1.3 This Agreement, including all exhibits and attachments, executed by Design-
Builder and Design Consultant; 
 
1.3.1.4 Construction Documents; and 
 
1.3.1.5 The Design-Build Agreement, (excluding the Basis of Design Documents), but 
only to the extent the Design-Build Agreement relates to the Services and the terms and 
conditions under which the Services shall be performed. 

 
1.4 Interpretation and Intent. 
 

1.4.1 Design-Builder and Design Consultant, prior to execution of the Agreement, shall 
carefully review all the Contract Documents, including the various documents comprising the 
Basis of Design Documents, for any conflicts or ambiguities. Design-Builder and Design 
Consultant will discuss and resolve any identified conflicts or ambiguities prior to execution of the 
Agreement. 
 
1.4.2 The Contract Documents are intended to be complementary and interpreted in harmony 
so as to avoid conflict, with words and phrases interpreted consistent with construction and 
design industry standards. In the event inconsistencies, conflicts, or ambiguities between or 
among the Contract Documents are discovered after execution of the Agreement, the parties 
shall attempt to resolve such ambiguities, conflicts or inconsistencies informally, recognizing that 
the Contract Documents shall take precedence in the order in which they are listed in Section 1.3 
hereof. 
 
1.4.3 If Owner’s Project Criteria contain design specifications, Design Consultant shall be 
entitled to reasonably rely on the accuracy of the information represented in such design 
specifications and their compatibility with other information set forth in Owner’s Project Criteria, 
including any performance specifications, to the same extent as Design-Builder is entitled to so 
rely in the Design-Build Agreement. If Design Consultant contends that its costs and/or time of 
performance have been adversely impacted by such inaccurate design specifications, then it shall 
proceed in accordance with Section 11.3.  
 
 
 

1.5 Mutual Obligations and Acknowledgments. 
 

1.5.1 Design-Builder and Design Consultant commit at all times to cooperate fully with each 
other, and proceed on the basis of trust and good faith, to permit each party to realize the benefits 
afforded under the Contract Documents. Design-Builder and Design Consultant shall perform 
their respective responsibilities, obligations and services in a timely manner to facilitate the 
other's timely and efficient performance and so as not to delay or interfere with the other's 
performance of its obligations under the Contract Documents. 
 
1.5.2 Design-Builder and Design Consultant acknowledge that they have cooperated with each 
other in the procurement of the Design-Build Agreement, and that Design-Builder and Design 
Consultant have met to review, discuss, and familiarize themselves with the Design-Build 
Agreement, including the Basis of Design Documents.  The parties recognize that the bid quantity 
estimates will be based on preliminary design calculations and past designs prepared for similar 
projects.  Quantities determined after final design are expected to vary from the bid quantities.  
Design-Builder will compute the bid quantities as accurately as possible and will estimate the 
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anticipated tolerance for each item.  Design-Builder will be ultimately responsible for the 
determination of quantities to be included in the proposal and shall determine the appropriate 
amount of contingency to include in its proposal to cover variations in quantities and other risk 
factors, per Article 2.6.4.  Design Consultant will consult with Design-Builder in this endeavor to 
the extent desired by Design-Builder. 
 
1.5.3 Design-Builder may choose to have portions of the overall design (e.g., structural and 
MEP) undertaken by design professionals directly employed by or contracting with Design-
Builder. Design-Builder and Design Consultant acknowledge the importance of integrating all of 
the designs into the Project's overall design concept. The parties commit to working with each 
other, and with any other design professionals working on the Project with Design-Builder to 
facilitate the coordination and integration of Design Consultant’s Services with the Project’s 
overall design concept. Design-Builder is responsible for the services performed by design 
professionals under contract with Design-Builder, but nothing herein is intended to relieve Design 
Consultant of its obligation to coordinate its Services with the services performed by other design 
professionals.  
 
1.5.4 Design-Builder and Design Consultant mutually agree that Design Consultant shall, 
consistent with the standard of care within Section 2.2, comply with the dates and times set forth 
in the Design Schedule, Project Schedule and Contract Documents. Each party agrees to provide 
the other party with information in a timely fashion and in the form and manner as reasonably 
required.  

 
1.6 Entire Agreement. 
 

1.6.1 Subject to the limitations in Section 1.3.1, the Contract Documents, all of which are 
incorporated by reference into this Agreement, form the entire agreement between Design-
Builder and Design Consultant and are as fully binding on the parties as if repeated herein. No 
oral representations or other agreements have been made by the parties except as specifically 
stated in the Contract Documents.  

 
Article 2 

Design Consultant’s Services and Responsibilities  
2.1 General.  
 

2.1.1 Design Consultant shall, consistent with applicable state licensing laws, provide the 
Services, including architectural, engineering and other professional services, required by the 
Contract Documents. Design Consultant agrees that such Services shall be provided through 
qualified, licensed professionals who are either (i) employed by Design Consultant or (ii) procured 
by Design Consultant from qualified, licensed Design Sub-Consultants.  

 
2.1.2 Design Consultant shall not engage the services of any Design Sub-Consultant without 
first obtaining the approval of Design-Builder, which approval shall not be unreasonably withheld. 
Design Consultant agrees that each Design Sub-Consultant shall be fully bound to Design 
Consultant in the same manner as Design Consultant is bound to Design-Builder for all the 
requirements of the Contract Documents to the extent applicable to the Design Sub-Consultant's 
scope of services. Design Consultant shall at all times be responsible for the services performed 
by its Design Sub-Consultants, and shall coordinate the services of its Design Sub-Consultants to 
satisfy Design Consultant's obligations under the Contract Documents. Nothing in this Agreement 
shall relieve Design Consultant from responsibility for the services performed by its Design Sub-
Consultants, or create any legal or contractual relationship between Design-Builder and any 
Design Sub-Consultant. 
 
2.1.3 If Design-Builder or Owner performs other work on the Project with separate design 
professionals under Design-Builder's or Owner's control, Design Consultant agrees to reasonably 
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cooperate and coordinate its activities with those of such separate design professionals so that 
the Project can be completed in an orderly and coordinated manner and without disruption.  
Notwithstanding Design Consultant’s reasonable cooperation and coordination, Design 
Consultant is not responsible for the primary coordination and management of such separate 
design professionals and is not responsible for the quality assurance, errors or omissions of such 
work. 
 
2.1.4 Design Consultant shall only communicate with Owner, Subcontractor(s), or Sub-
Subcontractors through Design-Builder unless the parties agree otherwise. Notwithstanding the 
preceding sentence, Design Consultant may communicate directly with the Owner (with written 
copy to Design-Builder) on matters of public health, safety, and welfare when required by 
applicable Legal Requirements or professional codes of ethics.  
 
2.1.5 Within seven (7) days after execution of this Agreement, Design-Builder and Design 
Consultant will meet to discuss issues affecting the administration of the Services and to 
implement the necessary procedures, including but not limited to those relating to the schedule 
for the Services, schedule updates, review of submittals, and payment, to facilitate the ability of 
the parties to perform their obligations under the Contract Documents and allow Design 
Consultant to meet its obligations to design the Project consistent with the Contract Documents, 
without compromising any professional obligations of Design Consultant.  

 
2.2 Standard of Care.  
 

2.2.1 The standard of care for all design professional services performed by Design Consultant 
and its Design Sub-Consultants pursuant to this Agreement shall be the care and skill ordinarily 
used by members of the design profession practicing under similar conditions at the same time 
and locality of the Project.  

 
2.3 Legal Requirements. 
 

2.3.1 Design Consultant agrees to comply with the standard of care in meeting federal, state 
and local laws, ordinances, rules or regulations applicable to the Design Consultant’s Services. 
 
2.3.2 Design Consultant's Fee and/or the Design Schedule shall be adjusted to compensate 
Design Consultant for the effects, if any, of any changes in the Legal Requirements enacted after 
the date of the Agreement affecting the performance of the Services. Such effects may include, 
without limitation, revisions Design Consultant is required to make to the Construction Documents 
because of changes in Legal Requirements. 
 

2.4 Design Consultant’s Personnel.  
 

2.4.1 Design Consultant agrees that the primary personnel assigned to perform the Services 
shall be as listed in Exhibit A - Staffing Chart. Design Consultant shall not change such 
personnel without Design-Builder's prior approval. 
 
2.4.2 Design Consultant’s Representative shall be reasonably available to Design-Builder and 
shall have the necessary expertise and experience required to supervise the Services. Design 
Consultant's Representative shall communicate regularly with Design-Builder and shall be vested 
with the authority to act on behalf of Design Consultant. Design Consultant shall replace its 
Representative upon the reasonable request of Design-Builder. 

 
2.5 Government Approvals and Permits.  

2.5.1 Design Consultant shall provide assistance to the Design-Builder in obtaining permits, 
approvals, and licenses, if any, to the extent set forth in Exhibit C – Design Scope of Services. 
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2.5.2 Design Consultant shall provide reasonable assistance to Design-Builder and Owner in 
obtaining any permits, approvals, and licenses which are not Design Consultant's obligation to 
obtain, but which are required for the construction of the Project.   
 
2.5.3 Design Consultant shall make any revisions to the Construction Documents necessary to 
secure permits, approvals, and licenses, including those which have been denied for failure of the 
Construction Documents to meet Legal Requirements. If such revisions are necessary for 
reasons beyond the control of Design Consultant or its Design Sub-Consultants, or if the 
assistance required pursuant to Section 2.5.2 exceeds that which is typically required, Design 
Consultant shall be compensated for such revisions or assistance as a change to this Agreement. 

 
2.6 Design Development Services. 
 

2.6.1 In accordance with the times set forth in the Design Schedule, Design Consultant shall 
submit to Design-Builder all interim design submissions and revisions as required by the Contract 
Documents. Interim design submissions shall be consistent with the Basis of Design Documents, 
as the Basis of Design Documents may have been modified in accordance with the Contract 
Documents. Such interim design submissions shall be in the form and quantity called for in the 
Contract Documents and may include design criteria, drawings, diagrams and specifications 
setting forth the Project requirements. Design-Builder and Design Consultant agree that prior to 
the scheduled date for submitting all interim design submissions to Owner, Design-Builder and 
Design Consultant will hold meetings for the purpose of discussing and monitoring the design for 
consistency with the requirements of the Contract Documents. 
 
2.6.2 In accordance with the Contract Documents and with the times set forth in the Design 
Schedule, Design Consultant shall submit to Design-Builder Construction Documents setting forth 
in detail drawings and specifications describing the requirements for construction of the Work. 
The Construction Documents shall be consistent with the latest set of interim design submissions, 
as such submissions may have been modified in a design review meeting. Design Consultant 
shall provide the Construction Documents in the form and quantity called for in the Contract 
Documents. Design Consultant shall perform agreed upon revisions and submit revised 
Construction Documents to Design-Builder for Design-Builder's and Owner's approval. 
 
2.6.3 Design Consultant shall attend and participate in such meetings as are held between 
Owner and Design-Builder to discuss interim design submissions and the Construction 
Documents. Design Consultant shall identify during each such meeting, among other things, the 
evolution of the design and any changes or deviations from the Contract Documents, including 
the Basis of Design Documents, or, if applicable, previously submitted design submissions. To 
the extent that Design Consultant fails to identify such changes or fails to produce Construction 
Documents consistent with the Basis of Design Documents and identified and approved changes 
and Design-Builder incurs additional uncompensated costs as a result, Design Consultant shall 
be responsible for such costs but only to the extent caused by Design Consultant’s negligent 
acts, errors or omissions. Minutes of the meetings between Design-Builder and Design 
Consultant, and Design-Builder and Owner, including a full listing of all changes, will be 
maintained by Design-Builder and provided to all attendees for review. Design Consultant shall 
review such minutes and provide notice of any objections thereto. The Construction Documents 
shall be consistent with the latest set of interim design submissions, as such submissions may 
have been modified in a design review meeting and recorded in the meetings minutes. 
 
2.6.4 In addition to the interim design submissions and Construction Documents, Design 
Consultant shall, if requested by Design-Builder, prepare (i) those design documents necessary 
for the establishment of a GMP Exhibit or GMP Proposal and (ii) interim design submissions and 
Construction Documents required to permit commencement of construction on a portion of the 
Project before the entire Construction Documents for the Project are completed.   
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2.6.4.1 Design Contingency Fund.  Design-Builder will establish a contingency to cover 
design related change orders, errors or omissions, design growth or design creep in the 
amount of five percent (5%) of the construction cost.  The Design-Builder shall not look to 
the Design Consultant for any costs or damages within the design contingency.  The Design 
Consultant shall however meet standard of care and, consequently, will be liable for Design-
Builder’s costs that are in excess of the design contingency that result from the Design 
Consultant’s failure to meet standard of care.   
 
In the event Design-Builder claims damages from any error or omission by Design 
Consultant, then Design-Builder and Design Consultant shall agree upon the existence of 
such error or omission, and the amount of damage resulting therefrom before Design-
Builder may allocate funds away from the Design Contingency. In the event the Parties are 
unable to agree, then the matter shall proceed in accordance with Article 11.4 – Disputes 
Not Involving Owner. Any funds remaining in the Design Contingency at Final Completion of 
the Project shall be the Design-Builder's, free from any claim of entitlement by Design 
Consultant. 

 
2.6.5  Design-Builder's and Owner's review and/or approval of interim design submissions and 
the Construction Documents are for the purpose of mutually establishing a conformed set of 
Construction Documents compatible with the requirements of the Contract Documents. The 
review and/or approval by either Design-Builder or Owner of any interim design submission or the 
Construction Documents shall not be deemed to transfer any design liability from Design 
Consultant to Design-Builder or Owner. 
 
2.6.6 Design Consultant will revise any interim design submission or the Construction 
Documents to correct any of its errors, mistakes or omissions. Such revisions shall, consistent 
with the standard of care, be performed timely and so as not to jeopardize the Design Schedule 
and/or the Project Schedule.  In performing design services, Design Consultant is expected and 
entitled to rely on Design-Builder’s estimating services required by Section 3.3.3.  The Design 
Consultant shall not be required to revise the design of the Contract Documents at Design 
Consultant’s own cost where such revisions are due to estimating errors, mistakes or 
miscalculations of market conditions by Design Builder.  The Design-Builder shall compensate 
Design Consultant as Additional Services the costs of design revisions needed to the extent 
caused by such estimating errors.  
 
2.7.7 Design Consultant shall be responsible for paying all royalties and licensing fees for 
patented or copyrighted materials, methods or systems specified by Design Consultant and 
incorporated into the Project. 

 
2.7 Construction Phase Services. 
 

2.7.1 Design Consultant shall assist Design-Builder in preparing bidding documents for 
specified portions of the Project's construction, and clarifying and responding to questions 
involving the bidding documents. 
 
2.7.2 Design Consultant shall timely provide requested clarifications and interpretations of the 
Construction Documents, which shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents.  
 
2.7.3 Design Consultant shall review and approve such submittals, including shop drawings, 
product data and samples, as may be required by the Design-Build Agreement or Design-Builder. 
Design Consultant shall expeditiously inform Design-Builder of any revisions that are necessary 
as a condition to Design Consultant’s approval of submittals. The time within which Design 
Consultant shall review and respond to properly submitted submittals will be as established at the 
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meeting required by Section 2.1.5 hereof unless the exercise of due diligence and the standard of 
care require extra time. Design Consultant’s review and approval shall not relieve Design-Builder 
or Subcontractors of responsibility for construction means and methods or safety precautions. 
 
2.7.4 Design Consultant shall review, and if acceptable make recommendations regarding any 
substitutions for materials or equipment proposed by Design-Builder. 

 
2.7.5 Design Consultant shall, if requested by Design-Builder, review any inspection reports or 
tests involving the construction of the Project and provide its comments to Design-Builder. Design 
Consultant is not responsible for the accuracy or completeness of the tests or inspections 
performed by others. 
 
2.7.6 Unless otherwise provided, Design Consultant is not providing full-time resident services. 
Nevertheless, Design Consultant shall at appropriate intervals visit the Site to determine if the 
construction is generally proceeding in accordance with the Construction Documents. If Design-
Builder and Design Consultant have agreed to a specific frequency of Design Consultant‘s Site 
visits, such frequency shall be set forth as an exhibit to this Agreement. Subject to Section 2.7.9, 
Design Consultant shall promptly notify Design-Builder of any defects, deficiencies, deviations, 
omissions, or violations observed by Design Consultant in the completed work.  However, the 
Design Consultant is not expected to and shall not make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Design-Builder’s work.  
 
2.7.7 At the request of Design-Builder, Design Consultant shall attend meetings with Design-
Builder and Owner and/or Subcontractor(s) and Sub-Subcontractors to discuss design issues 
which may arise during construction. 
 
2.7.8 Design Consultant shall, if requested by Design-Builder, provide such certifications as 
may be necessary relative to Substantial Completion, and if required by the Design-Build 
Agreement, Final Completion, subject to the requirements of Article 2.2.  At a minimum, the 
Design Consultant has a right to: 1) approve the form of the certificate in advance; and 2) issue 
only those certifications Design Consultant can reasonably do based on its level of involvement 
during construction.  No such certification shall require Design Consultant to issue any warranty 
or guarantee of the design or construction work. 
 
2.7.9 Design Consultant’s provision of the Construction Phase Services shall not be construed 
to make Design Consultant responsible for (i) the acts or omissions of Design-Builder, any 
Subcontractors, or any Sub-Subcontractors, (ii) the means, methods, sequences, and techniques 
of construction of the Project or (iii) safety precautions and programs in connection with the 
construction of the Project. The Design-Builder shall be solely responsible for the means, 
methods and procedures of construction, construction management and construction site safety. 
Nothing in this Agreement shall create any legal or contractual relationship between Design 
Consultant and any Subcontractor or Sub-Subcontractor.  

 
2.8 Additional Services. 
 

2.8.1 Additional Services, if any, agreed upon by the parties shall be set forth in Exhibit C – 
Design Scope of Services, and may include by way of example only, site visits in excess of 
those agreed upon by the parties, evaluating changes, including the preparation or revision of the 
Construction Documents, providing record drawings, and providing consultation concerning 
replacement of Work damaged by fire or other causes during construction.  These services shall 
be compensated based on the rates set forth in Exhibit B – Rate Table. 
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Article 3 
Design-Builder's Services and Responsibilities 

3.1 Timely Reviews, Approvals and Submittals. 
 

3.1.1 Design-Builder shall provide timely reviews and approvals of all interim design 
submissions and Construction Documents consistent with the turnaround times set forth in the 
Design Schedule, or as agreed to by the parties at the meeting required under Section 2.1.5 
hereof.  
 
3.1.2 Design-Builder shall timely submit to Design Consultant all submittals, including shop 
drawings, product data and samples, for Design Consultant’s review and approval consistent with 
the Project Schedule, or as agreed to by the parties at the meeting required under Section 2.1.5 
hereof.  Before submitting such documents the Design-Builder shall perform its own review for 
coordination and accuracy. 
 
3.1.3 Design-Builder shall provide timely notice to Design Consultant of any delays to the 
Project caused by Design Consultant.  
 

 
 
3.2 Design-Builder's Representative.  

 
3.2.1 Design-Builder's Representative shall be responsible for providing Design-Builder-
supplied information and approvals in a timely manner to permit Design Consultant to fulfill its 
obligations under the Contract Documents. Design Builder’s Representative shall be reasonably 
available to Design Consultant and shall have the necessary expertise and experience required 
to supervise Design-Builder’s services. Design Builder's Representative shall communicate 
regularly with Design Consultant and shall be vested with the authority to act on behalf of Design-
Builder. 

 
3.3 Furnishing of Services and Information. 
 

3.3.1 Unless expressly stated to the contrary in the Contract Documents, and to the extent 
Design-Builder has received such items from Owner, Design-Builder shall provide for Design 
Consultant’s information the items listed below. Design-Builder does not warrant the accuracy or 
completeness of such items, provided, however, that Design Consultant is entitled to rely upon 
such items to the extent necessary to render its professional services consistent with the 
standard of care : 

 
3.3.1.1 Surveys describing the property, boundaries, topography and reference points for 
use during construction, including existing service and utility lines; 
 
3.3.1.2 Geotechnical studies describing subsurface conditions, and other surveys 
describing other latent or concealed physical conditions at the Site; 
3.3.1.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and 
construction of the Project and enable Design Consultant to perform the Services; 
 
3.3.1.4 A legal description of the Site; 
 
3.3.1.5  Record drawings of any existing structures at the Site; 
 
3.3.1.6 Environmental studies, reports and impact statements describing the 
environmental conditions, including Hazardous Conditions, in existence at the Site;  
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3.3.1.7 Owner's Project Criteria;  
 
3.3.1.8 All permits, approvals and licenses set forth in the Owner's Permit List attached 
as an exhibit to the Design-Build Agreement; and 

 
3.3.1.9 Test and inspection reports. 

 
3.3.2 Design-Builder shall provide Design Consultant with a copy of the Design-Build 
Agreement, including all exhibits, attachments, and other Contract Documents enumerated and 
incorporated therein. 
 
3.3.3 Design-Builder shall provide all cost estimating and scheduling services related to the 
construction of the Project and shall be responsible for mistakes or miscalculations of market 
conditions that result in construction costs that are contrary to Design-Builder's budget and 
pricing assumptions. Nothing herein shall relieve Design Consultant from its obligation to prepare 
a design for the Project that is consistent with the Contract Documents and the standard of care 
pursuant to Section 2.2.  
 
3.3.4 Upon Design Consultant’s reasonable request, Design-Builder shall provide Design 
Consultant with information in Design-Builder's possession regarding Owner's financial ability to 
pay for the Services set forth in this Agreement. 
 
3.3.5 Design-Builder shall provide Design Consultant with the Project Schedule and 
appropriate updates thereto. 
 
3.3.6 Design-Builder shall provide administration of the Design-Build Agreement, and promptly 
forward any communications to Owner from Design Consultant that may impact the Services. 
 
3.3.7 Design-Builder shall provide Design Consultant reasonable access to the Project and the 
Site. 
 

3.4 Notification of Errors.  
 

3.4.1 Design-Builder shall timely notify Design Consultant of any errors, inconsistencies, or 
omissions Design-Builder discovers in the Services, including any interim design submissions, 
Construction Documents or other Services. Notwithstanding anything to the contrary in this 
Agreement, nothing in this Agreement shall relieve Design Consultant of responsibility for errors, 
inconsistencies, or omissions in the Services.  

 
3.5 Attendance at Design Meetings.  

3.5.1 Design-Builder shall afford Design Consultant and its Design Sub-Consultants the 
opportunity to attend all necessary design meetings with Owner, Subcontractor(s) and/or Sub-
Subcontractors.  

 
Article 4 

Ownership of Work Product 
4.1 Work Product. 
 

4.1.1 All drawings, specifications and other documents and electronic data furnished by Design 
Consultant to Design-Builder under this Agreement ("Work Product") are deemed to be 
instruments of service and Design Consultant shall retain ownership and property interests 
therein provided, however, that Design Consultant hereby grants Design-Builder, (for the purpose 
of allowing Design-Builder to grant to Owner) upon Design-Builder's payment to Design 
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Consultant of amounts properly due under this Agreement, a limited license to use the Work 
Product in connection with completing this Project. Notwithstanding the preceding sentence, if the 
Design-Build Agreement grants ownership and/or property rights to Owner that conflict with the 
above, then Design Consultant hereby grants such rights to Design-Builder (for the purpose of 
allowing Design-Builder to grant to Owner) under the same terms and conditions that Design-
Builder grants such rights to Owner. 

 
4.2 Agreement to Grant Rights to Owner. 
 

4.2.1 Design Consultant has reviewed the Design-Build Agreement and is fully aware of the 
ownership and property rights to use the Work Product which may be granted to Owner therein. 
Design Consultant accepts and agrees to Owner's ownership and property rights with respect to 
the Work Product contained in the Design-Build Agreement.  

 
4.3 Indemnification for Use of Work Product.   
 

4.3.1 If either Design-Builder or Design Consultant uses the Work Product on any other project, 
such party agrees that it shall do so at its sole risk and without liability or legal exposure to the 
other party, Owner, or anyone working through them. Such party further agrees that it shall 
defend, indemnify and hold harmless the other party and Owner from and against any and all 
claims, damages, liabilities, losses and expenses, including attorneys' fees, arising out of or 
resulting from such use of the Work Product on another project. 

 
4.4 Use of Work Product On Termination or Default. 
 

4.4.1 If Design-Builder terminates this Agreement for its convenience as set forth in Section 7.1 
hereof, or if Design Consultant elects to terminate this Agreement in accordance with Section 7.4 
of this Agreement, Design Consultant, upon Design-Builder’s payment in full of the amounts due 
Design Consultant under the Contract Documents, grants Design-Builder and Owner the same 
rights as set forth in Section 4.1.1 above to use the Work Product to complete the Project and 
subsequently occupy the Project, conditioned on the following:  
  

4.4.1.1 Use of the Work Product is at Design-Builder’s sole risk without liability or legal 
exposure to Design Consultant or anyone working by or through Design Consultant, and 
on Design-Builder’s obligation to provide the indemnity set forth in Section 4.3 herein, 
and 
 
4.4.1.2 Design-Builder agrees to pay Design Consultant the additional sum of fifty 
thousand dollars ($50,000) as compensation for the right to use the Work Product to 
complete the Project and subsequently use the Work Product in accordance with Section 
4.1.1 if Design-Builder resumes the Project through its employees, agents, or third 
parties. 

 
4.4.2 If this Agreement is terminated due to Design Consultant‘s default pursuant to Section 
7.2 of this Agreement, then Design-Builder shall have the same rights as set forth in Section 4.1.1 
above to use the Work Product to complete the Project and subsequently occupy the Project, and 
Design-Builder and Owner shall thereafter have the same rights and obligations as set forth in 
Section 4.1.1 above. Notwithstanding the preceding sentence, if it is ultimately determined that 
Design Consultant was not in default, Design-Builder shall be deemed to have terminated the 
Agreement for convenience, and Design Consultant shall be entitled to the rights and remedies 
set forth in Section 4.4.1 above.  

 
Article 5 

Time of Performance  
5.1 Date of Commencement.  
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5.1.1 The Services shall commence five (5) days after Design Consultant‘s receipt of Design-
Builder's Notice to Proceed ("Date of Commencement") unless the parties mutually agree 
otherwise in writing.  
 

5.2 Design Schedule.  
 
5.2.1 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time this Agreement is executed, Design Consultant shall prepare and submit for 
Design-Builder's review and acceptance, at least three (3) days prior to the meeting required by 
Section 2.1.5 hereof, a schedule for the execution of the Design Phase Services in accordance 
with the Contract Documents. The schedule shall indicate the dates for the start and completion 
of the various stages of the Design Phase Services, including the dates for the design monitoring 
and review meetings required herein, and the dates when Design-Builder and Owner information 
and approvals are required, and shall take into account Design-Builder's obligations to Owner 
under the Design-Build Agreement. Design-Builder and Design Consultant will jointly review 
Design Consultant’s schedule to determine whether it permits Design-Builder to satisfy its 
obligations under the Project Schedule and the Design-Build Agreement. The accepted schedule 
(the "Design Schedule") shall be revised as required by conditions and progress of the Project, 
but such revisions shall not relieve Design Consultant of its obligations to perform the Services in 
accordance with the Contract Documents, subject to its rights under this Agreement. Design-
Builder shall incorporate the Design Schedule into the Project Schedule. 

 
5.3 Status Reports. 
 

5.3.1 Design Consultant shall provide Design-Builder on a regular basis a status report 
detailing the progress of the Design Phase Services, including whether (i) the Design Phase 
Services are proceeding according to the Design Schedule, and (ii) items exist which require 
resolution so as not to jeopardize Design Consultant’s ability to meet the dates set forth in the 
Design Schedule and Design-Builder's ability to meet the Project Schedule. The frequency of the 
status reports shall be established at the meeting required by Section 2.1.5 hereof. See Exhibit H 
– Sample Progress Report and Invoice. 

 
5.4 Delays. 
 

5.4.1 If Design Consultant’s performance of the Services are delayed for any reason so as to 
impact the Design Schedule or the Project Schedule, Design Consultant shall promptly notify 
Design-Builder in writing of the cause(s) of such delay within sufficient time to permit Design-
Builder to provide timely notice to Owner in accordance with the Design-Build Agreement. If the 
delay is due to any negligent act, error or omission on the part of Design Consultant, Design Sub-
Consultants, or anyone for whom they are responsible, Design Consultant shall, subject to any 
limitations contained herein, compensate and indemnify Design-Builder for all costs, damages, 
and expenses arising from such delay to the extent caused by Design Consultant’s negligent act, 
error or omission. If the delay is caused by Design-Builder, the Design Consultant’s Fee and the 
Design Schedule shall be adjusted to compensate Design Consultant for the effects, if any, of the 
delay, subject to any limitations contained herein.  
 
5.4.2 Notwithstanding any other provision to the contrary, any delay and resulting damages 
that arise out of, or relate to, problems caused by Owner or for which Owner is responsible shall 
be resolved pursuant to Section 11.3 hereof.  
 

Article 6 
Design Consultant’s Compensation 

6.1 Design Consultant’s Fee. 
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6.1.1 Design Consultant’s Fee of $763,000 (for Phase 1 Design), and $525,000 (for optional 
First Phase 1 Off-Ramp Design), and $540,000 (for optional Second Phase 1 Off-Ramp Services) 
in accordance with Exhibit D – Fee Summary Sheet shall be the compensation due Design 
Consultant for the performance of the Services, including all Design Phase Services, 
Construction Phase Services, and Additional Services, and for Reimbursable Costs, all as set 
forth in this Agreement. Unless otherwise provided in the Contract Documents, the Design 
Consultant’s Fee is deemed to include all sales, use, consumer and other taxes mandated by 
applicable Legal Requirements. Design Consultant’s Fee was based on the initial design 
submitted with the Technical Proposal.  Any changes to the design by Owner or Design-Builder 
that increases the Design Consultant’s, including Design Sub-Consultant’s Cost and/or effort will 
result in an appropriate increase in the Design Consultant’s Fee and an extension of Design 
Consultant’s schedule.  Any additional cost must be approved by Design-Builder before work 
proceeds. 
 
6.1.2 Design Consultant will be compensated for the Design Phase Services, Construction 
Phase Services, Additional Services, if any, and Reimbursable Costs as set forth in Exhibit E – 
Schedule of Values for Basic Services and Exhibit B – Rate Table for additional services 

 
6.2 Applications for Payment. 
 

6.2.1 Beginning with the first month after the Date of Commencement, Design Consultant shall 
submit on the thirtieth (30th) day of each month for Design-Builder's review and approval, Design 
Consultant’s certified Application for Payment requesting payment for all Services performed as 
of the date of the Application for Payment. The Application for Payment shall be accompanied by 
all supporting documentation required by the Contract Documents and/or established at the 
meeting required by Section 2.1.5 hereof. Unless promptly rejected, within 5 business days 
Design-Builder will submit Design Consultant’s Application for Payment to Owner with Design-
Builder's application.   
 
The Design-Builder however, shall submit a request for payment to the Owner upon 
commencement of Work.  This application for payment shall include an initial amount of the 
Design Consultant’s Fee determined by the Design Consultant to be included as part of the 
mobilization costs of the contract as outlined in Exhibit D – Fee Summary. 
 
6.2.2 The Application for Payment shall constitute Design Consultant’s representation that (i) 
the Services have been performed consistent with the Contract Documents, (ii) the Services have 
progressed to the point indicated in the Application for Payment, (iii) Design Sub-Consultants 
have been paid all amounts previously received by Design Consultant on account of their 
services, and (iv) there are no claims, obligations or liens outstanding or unsatisfied for labor, 
services, taxes, or other items performed, furnished, or incurred for or in connection with the 
Services.  See Exhibit F – Release of Lien. 

 
6.2.3 Design-Builder shall make payment on Design Consultant’s properly submitted and 
accurate Application for Payment within three (3) days after Design-Builder's receipt of payment 
from Owner on account of Design Consultant’s monthly Application for Payment, but in each case 
less the total of payments previously made, and less amounts properly withheld hereunder. 

 
6.3 Retainage on Applications for Payment.  
 

6.3.1 Design-Builder will not retain any funds from Design Consultant’s Applications for 
Payment unless Owner is retaining funds from Design-Builder's progress payments for the 
Services, and then only in the same amount or percentage retained from Design-Builder's 
progress payments as set forth in the Design-Build Agreement. Unless mutually agreed otherwise 
between the parties, retainage (if applicable) will be released to Design Consultant within three 
(3) days after Design-Builder's receipt of such retained amounts from Owner. 
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6.4 Withholding of Payments. 
 

6.4.1 If Design-Builder determines that Design Consultant is not entitled to all or part of an 
Application for Payment, it will notify Design Consultant in writing at least five (5) days prior to the 
date payment is due. The notice shall indicate the specific amounts Design-Builder intends to 
withhold, the reasons and contractual basis for the withholding, and the specific measures Design 
Consultant must take to rectify Design-Builder's concerns. Design-Builder and Design Consultant 
will attempt to resolve Design-Builder's concerns prior to the date payment is due. If the parties 
cannot resolve such concerns, Design-Builder shall pay Design Consultant the uncontested 
amount of the Application for Payment, and Design Consultant may pursue its rights under the 
Contract Documents, including those under Article 11 hereof. 

 
6.5 Final Payment. 
 

6.5.1 At the time Design Consultant submits its final Application for Payment to Design-Builder, 
Design Consultant shall provide (i) all deliverables required by the Contract Documents; (ii) an 
affidavit that there are no claims, obligations or liens outstanding or unsatisfied for or in 
connection with the Services which will in any way affect Design-Builder's or Owner's interests; 
(iii) a general release executed by Design Consultant waiving, upon receipt of final payment by 
Design Consultant, all claims, except those claims previously made in writing to Design-Builder 
and remaining unsettled at the time of final payment; and (iv) certificates of insurance confirming 
that required coverages will remain in effect consistent with the requirements of the Contract 
Documents. Design-Builder shall make payment on Design Consultant’s properly submitted and 
accurate final Application for Payment within ten (10) days after Design-Builder's receipt of final 
payment from Owner on account of Design Consultant’s final Application for Payment, provided 
also that Design Consultant has satisfied the requirements for final payment set forth herein.  
Nothing in Section 6.5.1 shall be construed as a release of claims that first arise after the 
submission of the Design Consultant’s final Application for Payment. 

 
6.6 Pay When Paid.  
 

6.6.1 Design Consultant agrees that all payments to Design Consultant hereunder, whether 
progress or final payment, or for changes or delays to the Services, shall not be due until after 
Design-Builder actually receives payment on account of same from Owner. Notwithstanding the 
preceding sentence, Design-Builder shall pay Design-Consultant within a reasonable time if it has 
not been paid by the Owner unless the Owner’s failure to pay the Design-Builder is caused by the 
Design Consultant’s failure to perform in accordance with this Agreement. 

 
6.7 Interest. 
 

6.7.1 Payments due and unpaid under this Agreement shall bear interest commencing five (5) 
days after payment is due at the rate of five percent (5%) per annum. 

 
 
6.8 Design Consultant’s Payment Obligations. 
 

6.8.1 Design Consultant will pay Design Sub-Consultants, in accordance with its contractual 
obligations to such parties, all the amounts Design Consultant has received from Design-Builder 
on account of their services. Design Consultant will impose similar requirements on Design Sub-
Consultants to pay those parties with whom they have contracted. Design Consultant will 
indemnify and defend Owner and Design-Builder against any claims for payment and mechanic's 
liens providing Design-Builder is not in breach of its contractual obligations to make payments to 
Design Consultant for its Services.  Design Consultant’s obligation to indemnify the Owner and 
Design-Builder for claims of payment or liens by Sub-Consultant’s is expressly conditioned on 
Design Consultant having first been paid for those services. 
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6.9 Record Keeping and Finance Controls. 
 

6.9.1 Design Consultant shall keep full and detailed accounts and exercise such controls as 
may be necessary for proper financial management, using accounting and control systems in 
accordance with generally accepted accounting principles and as may be provided in the 
Contract Documents. During the performance of the Services and for a period of three (3) years 
after final payment of the Services or such longer period as set forth in the Design-Build 
Agreement for the review of Design-Builder’s records, Design-Builder and Design-Builder's 
accountants shall be afforded access to and the right to audit from time-to-time, upon reasonable 
notice, to Design Consultant’s records, books, correspondence, receipts, subcontracts, purchase 
orders, vouchers, memoranda and other data relating to the cost of performing the Services, 
including changes in the Services, and reimbursable expenses all of which Design Consultant 
shall preserve for a period of three (3) years after final payment. Such inspection shall take place 
at Design Consultant’s offices during normal business hours unless another location and time is 
agreed by the parties. Any fee (that is either a lump sum or percentage of construction cost), 
multipliers or markups agreed to by the Design-Builder and Design Consultant as part of this 
Agreement are only subject to audit to confirm that such fee, multiplier or markup has been 
charged in accordance with this Agreement, with the composition of such fee, multiplier or 
markup not being subject to audit. 

 
Article 7 

Termination and Design Consultant’s Right to Stop Services 
7.1 Design-Builder's Right to Terminate for Convenience. 
 

7.1.1 If Owner terminates Design-Builder for any reason, then Design-Builder may terminate 
this Agreement. In such event, Design-Builder shall pay Design Consultant only those amounts 
Design-Builder actually receives from Owner on behalf of Design Consultant. Notwithstanding the 
preceding sentence, in the event the Design-Builder does not receive any compensation from the 
Owner because the Design-Builder was terminated for default, the Design-Builder is obligated to 
pay the Design Consultant for all services performed by the Design Consultant prior to receiving 
notice of the termination, providing that the Design-Builder’s default was not caused by the 
Design Consultant’s failure to perform in accordance with its obligations. 

 
7.2 Design-Builder's Right to Terminate for Cause. 
 

7.2.1 If Design Consultant persistently fails to (i) comply with applicable Legal Requirements, 
(ii) timely pay, without cause, its Design Sub-Consultants, (iii) prosecute the Services with 
promptness and diligence so that the Services are completed by the times set forth in the Design 
Schedule or the Project Schedule, (iv) provide qualified, licensed design professionals, or (v) 
perform material obligations under the Contract Documents, then Design-Builder shall have the 
rights, in addition to any other rights and remedies provided in the Contract Documents or by law, 
set forth in Sections 7.2.2 and 7.2.3 below.  
 
7.2.2 Upon the occurrence of an event set forth in Section 7.2.1 above, Design-Builder may 
provide written notice to Design Consultant that it intends to terminate the Agreement unless the 
problem cited is cured, or commenced to be cured, within seven (7) days of Design Consultant’s 
receipt of such notice. If Design Consultant fails to cure, or reasonably commence to cure, such 
problem, then Design-Builder may give a second written notice to Design Consultant of its intent 
to terminate within an additional seven (7) day period. If Design Consultant, within such second 
seven (7) day period, fails to cure, or reasonably commence to cure, such problem, then Design-
Builder may declare the Agreement terminated for default by providing written notice to Design 
Consultant of such declaration.  
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7.2.3 Upon declaring the Agreement terminated pursuant to Section 7.2.2 above, Design-
Builder may complete the Services in whatever fashion it deems most efficient, and shall have the 
right to use the existing Work Product for purposes of completing the Project, subject to Section 
4.4 above. To the extent Design-Builder has been adversely impacted by Design Consultant’s 
default and termination, Design-Builder shall be entitled to recover against Design Consultant all 
of Design-Builder's costs. Such costs and expense shall include not only the cost of completing 
the Services, but also losses, damages, costs and expense, including attorneys' fees and 
expenses, incurred by Design-Builder in connection with the reprocurement and defense of 
claims arising from Design Consultant‘s default, subject to the waiver of consequential damages 
set forth in Section 11.7 hereof.  

 
7.3 Design Consultant’s Right To Stop Services. 
 

7.3.1 If (i) Owner fails to pay amounts due Design-Builder under the Design-Build Agreement 
for Services performed by Design Consultant, such failure is not due to the fault of Design 
Consultant, and Design Consultant has not been paid such amounts due, or (ii) Design-Builder 
fails to pay any amounts due Design Consultant under this Agreement, Design Consultant may, 
in addition to any other rights afforded under the Contract Documents or at law, stop work in 
accordance with Section 7.3.2 below. 
 
7.3.2 Should either of the events set forth in Section 7.3.1 above occur, Design Consultant has 
the right to provide Design-Builder with written notice that Design Consultant will stop work unless 
said failure to pay is cured within seven (7) days from Design-Builder's receipt of Design 
Consultant‘s notice. If Design-Builder does not cure the problem within such seven (7) day period, 
Design Consultant may stop work. In such case, Design Consultant shall be entitled to make a 
claim for adjustment to the Design Consultant’s Fee and the Design Schedule to the extent it has 
been adversely impacted by such stoppage. To the extent Design-Builder's failure to pay is 
related to a dispute between the parties, the dispute will be resolved in accordance with Article 
11, and the parties will continue performance in accordance with Section 11.6. 

 
7.4 Design Consultant’s Right to Terminate for Cause. 
 

7.4.1 Design Consultant in addition to any other rights and remedies afforded under the 
Contract Documents or at law, may terminate the Agreement for cause in accordance with this 
Section 7.4.2 if Design-Builder has failed to cure the problems set forth in Section 7.3.2 within 
thirty (30) days after Design Consultant has stopped work. 
 
7.4.2 Upon the occurrence of the event set forth in Section 7.4.1 above, Design Consultant 
may provide written notice to Design-Builder that it intends to terminate the Agreement unless the 
problem cited is cured, or commenced to be cured, within seven (7) days of Design-Builder's 
receipt of such notice. If Design-Builder fails to cure, or reasonably commence to cure, such 
problem, then Design Consultant may give a second written notice to Design-Builder of its intent 
to terminate within an additional seven (7) day period. If Design-Builder, within such second 
seven (7) day period, fails to cure, or reasonably commence to cure, such problem, then Design 
Consultant may declare the Agreement terminated for default by providing written notice to 
Design-Builder of such declaration. 

 
7.5 Bankruptcy of Design-Builder or Design Consultant.  
 

7.5.1 If either Design-Builder or Design Consultant institutes or has instituted against it a case 
under the United States Bankruptcy Code (such party being referred to as the "Bankrupt Party"), 
such event may impair or frustrate the Bankrupt Party's ability to perform its obligations under the 
Contract Documents. Accordingly, should such event occur: 
 

7.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of 
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the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to 
perform all future material obligations under the Contract Documents, which assurances 
shall be provided within ten (10) days after receiving notice of the request; and 
 
7.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to 
seek assumption or rejection of the Agreement within sixty (60) days of the institution of 
the bankruptcy filing and shall diligently prosecute such action. 

 
If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party 
shall be entitled to request the bankruptcy court to reject the Agreement, declare the 
Agreement terminated and pursue any other recourse available to the non-Bankrupt 
Party under this Article 7. 

 
7.5.2 The rights and remedies under Section 7.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code. 

 
Article 8 

Representatives of the Parties 
8.1 Design-Builder's Representatives. 
 

8.1.1 Design-Builder designates the individual listed below as its Senior Representative 
("Design-Builder's Senior Representative"), which individual has the authority and responsibility 
for avoiding and resolving disputes under Section 11.4 hereof:  
 

Steven L. Beck 
Principal  
3875 Atherton Rd 
Rocklin, CA 95765 
916-773-8100  

 
8.1.2 Design-Builder designates the individual listed below as its Design-Builder's 
Representative, which individual has the authority and responsibility set forth in Section 3.2 
hereof:  
 
Steven L. Beck 
Principal  
3875 Atherton Rd 
Rocklin, CA 95765 
916-773-8100  
 

8.2 Design Consultant’s Representatives. 
 

8.2.1 Design Consultant designates the individual listed below as its Senior Representative 
("Design Consultant’s Senior Representative"), which individual has the authority and 
responsibility for avoiding and resolving disputes under Section 11.4 hereof: (Identify individual's 

name, title, address and telephone numbers) 
 
Stantec 
Steven L. Beck, P.E., President  
3875 Atherton Rd  
Rocklin, CA 95765 
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(916) 773-8100 
 

8.2.2 Design Consultant designates the individual listed below as its Design Consultant’s 
Representative, which individual has the authority and responsibility set forth in Section 2.4.2 
hereof:  
 

Steven L. Beck 
Principal  
3875 Atherton Rd 
Rocklin, CA 95765 
916-773-8100 

 

Article 9 
Insurance 

9.1 Design Consultant’s Insurance Requirements. 
 

9.1.1 Design Consultant is responsible for procuring and maintaining, from insurance 
companies authorized to do business in the state in which the Project is located, the insurance 
coverages set forth in the Insurance Exhibit G – Insurance Requirements, with the minimum 
ratings set forth in said exhibit, for certain claims which may arise from or out of the performance 
of this Agreement and the obligations under the Contract Documents.  
 
9.1.2 Design Consultant shall require its Design Sub-Consultants to procure and maintain, from 
insurance companies authorized to do business in the state in which the Project is located, the 
insurance coverages set forth in the Insurance Exhibit G – Insurance Requirements. 
 
9.1.3 Design Consultant‘s and its Design Sub-Consultants' insurance coverage set forth in the 
Insurance Exhibit shall specifically delete any design-build or similar exclusions that could 
compromise coverages because of the design-build delivery of the Project. 
 
9.1.4 To the extent Design-Builder requires Design Consultant to provide professional liability 
insurance for claims arising from the negligent performance of design services by Design 
Consultant or Design Sub-Consultants, the coverage limits, duration and other specifics of such 
insurance shall be set forth in the Insurance Exhibit G – Insurance Requirements. Such 
policies shall be provided prior to the commencement of any design services hereunder. 
 
9.1.5 Prior to commencing any services hereunder, Design Consultant shall provide Design-
Builder with certificates evidencing that (i) all insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect for the duration required by the 
Contract Documents and (ii) no insurance coverage will be canceled, renewal refused, or 
materially changed unless at least thirty (30) days prior written notice is given to Design-Builder. 
 
9.1.6 Except as otherwise stated in the Insurance Exhibit G – Insurance Requirements, the 
insurance policies required herein shall list Design-Builder, and all other entities required by the 
Contract Documents, if any, as an additional insured. 
 
9.1.7 If any of the foregoing insurance coverages are required to remain in force after final 
payment, an additional certificate evidencing continuation of such coverage shall be submitted 
with the final Application for Payment.  

 
9.2 Waiver of Subrogation. 
 

9.2.1 Design-Builder and Design Consultant waive against each other and Owner, Design Sub-
Consultants, Owner's separate contractors, Subcontractors, Sub-Subcontractors, agents and 
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employees of each and all of them, all damages covered by property insurance provided herein, 
except such rights as they may have to the proceeds of such insurance. Design-Builder and 
Design Consultant shall, where appropriate, require similar waivers of subrogation from Design 
Sub-Consultants and Subcontractors and shall require each of them to include similar waivers in 
their contracts. These waivers of subrogation shall not contain any restriction or limitation that will 
impair the full and complete extent of its applicability to any person or entity unless agreed to in 
writing prior to the execution of this Agreement. 
 

Article 10 
Indemnification 

10.1 Patent and Copyright Infringement. 
 

10.1.1 Design Consultant shall defend any action or proceeding brought against Owner or 
Design-Builder based on any claim that the Project, or any part thereof, or the operation or use of 
the Project or any part thereof, constitutes infringement of any United States patent or copyright, 
now or hereafter issued. Design-Builder shall give prompt written notice to Design Consultant of 
any such action or proceeding and will reasonably provide authority, information and assistance 
in the defense of same. Design Consultant shall indemnify and hold harmless Owner and Design-
Builder from and against all damages and costs, including but not limited to attorneys' fees and 
expenses awarded against Owner or Design-Builder in any such action or proceeding. Design 
Consultant agrees to keep Design-Builder informed of all developments in the defense of such 
actions.  
 
10.1.2 If Owner is enjoined from the operation or use of the Project, or any part thereof, as the 
result of any patent or copyright suit, claim, or proceeding, Design Consultant shall at its sole 
expense take reasonable steps to procure the right to operate or use the Project, or applicable 
part thereof. If Design Consultant cannot so procure such right within a reasonable time, Design 
Consultant shall promptly, at Design Consultant’s option and at Design Consultant‘s expense, (i) 
modify the Project, or applicable part thereof, so as to avoid infringement of any patents, or 
copyrights, or (ii) replace said work with work that does not infringe or violate any such patent or 
copyright, and is consistent with the Contract Documents.  Design Consultant’s obligation to 
indemnify the owner and the Design-Builder for copyright and patent claims shall not apply when 
the Owner or Design-Builder provide the design in which case the Design Consultant shall be 
indemnified by the Design-Builder for all claims, damages, loss, or expense, including attorney’s 
and expert fees, arising out of the use of the design. 
 
10.1.3 Sections 10.1.1 and 10.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating solely to a particular process 
or product of a particular manufacturer specified by Owner or Design-Builder and not offered or 
recommended by Design Consultant to Owner or Design-Builder; or (ii) arising from modifications 
to the Project by Owner or Design-Builder after acceptance of the Project. If the suit, claim or 
proceeding is based upon events set forth in the preceding sentence, Design-Builder shall 
defend, indemnify and hold harmless Design Consultant to the same extent Design Consultant is 
obligated to defend, indemnify and hold harmless Design-Builder in Section 10.1.1 above. 
 
10.1.4 The obligations set forth in this Section 10.1 shall constitute the sole agreement between 
the parties relating to liability for infringement or violation of any patent or copyright.  

 
 
 
10.2 Design Consultant’s General Indemnification.  
 

10.2.1 Design Consultant, to the fullest extent permitted by law, shall indemnify and hold 
harmless Owner, Design-Builder and their officers, directors, employees and agents from and 
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against losses, and damages, including attorneys' fees and expenses, for bodily injury, sickness 
or death, and property damage or destruction (other than to the Work itself) to the extent resulting 
from the negligent acts or omissions of Design Consultant, anyone employed directly or indirectly 
by any of them or anyone for whose acts any of them may be liable.  
 
10.2.2 If an employee of Design Consultant, anyone employed directly or indirectly by Design 
Consultant or anyone for whose acts any of them may be liable has a claim against any party 
indemnified pursuant to Section 10.2.1 above, Design Consultant’s indemnity obligation set forth 
in Section 10.2.1 above shall not be limited by any limitation on the amount of damages, 
compensation or benefits payable by or for Design Consultant, or other entity under any 
employee benefit acts, including workers' compensation or disability acts. 
 

10.3 Design-Builder's General Indemnification. 
 

10.3.1 Design-Builder, to the fullest extent permitted by law, shall indemnify and hold harmless 
Design Consultant and its officers, directors, employees and agents from and against losses and 
damages, including attorneys' fees and expenses, for bodily injury, sickness or death, and 
property damage or destruction (other than to the Work itself) to the extent resulting from the 
negligent acts or omissions of Design-Builder, anyone employed directly or indirectly by Design-
Builder or anyone for whose acts Design-Builder may be liable. 
 

10.3.2 If an employee of Design-Builder, anyone employed directly or indirectly by Design-Builder or 
anyone for whose acts Design-Builder may be liable has a claim against any party indemnified pursuant 
to Section 10.3.1 above, Design-Builder's indemnity obligation set forth in Section 10.3.1 above shall not 
be limited by any limitation on the amount of damages, compensation or benefits payable by or for 
Design-Builder or other entity under any employee benefit acts, including workers' compensation or 
disability acts.  
 
 

Article 11 
Contract Adjustments and Disputes 

 
11.1 Requests for Contract Adjustments and Relief. 
 

11.1.1 If either Design Consultant or Design-Builder believes that it is entitled to relief against 
the other for any event arising out of or related to the Services or the Project, such party shall 
provide written notice to the other party of the basis for its claim for relief. Such notice shall be in 
accordance with specific notice requirements contained in applicable sections of the Contract 
Documents and, if possible, be made prior to incurring any cost or expense. Design Consultant 
shall provide Design-Builder written notice of claims for which Owner may be responsible, 
including but not limited to changes in the Basis of Design Documents, in sufficient time for 
Design-Builder to meet its notice requirements to Owner set forth in the Contract Documents. In 
the absence of any specific notice requirement, written notice shall be given within a reasonable 
time, not to exceed ten (10) days, after the occurrence giving rise to the claim for relief or after the 
claiming party reasonably should have recognized the event or condition giving rise to the 
request, whichever is later. Such notice shall be in accordance with the Contract Documents and 
shall include sufficient information to advise the other party of the circumstances giving rise to the 
claim for relief, the specific contractual adjustment or relief requested and the basis of such 
request. Design Consultant shall comply with all documentation requirements set forth in the 
Design-Build Agreement when submitting its claim to Design-Builder.  
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11.2 Dispute Avoidance and Resolution. 
 

11.2.1 The parties are fully committed to working with each other throughout the Project and 
agree to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, Design Consultant and Design-Builder 
each commit to resolving such disputes or disagreements in an amicable, professional and 
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Services.  

 
11.3 Disputes Involving Owner. 
 

11.3.1 To the extent a claim, dispute or controversy arises out of, or relates to, problems caused 
by Owner or for which Owner is responsible ("Owner Disputes"), such Owner Disputes shall be 
resolved pursuant to the dispute resolution clause set forth in the Design-Build Agreement. Both 
Design-Builder and Design Consultant agree to cooperate in the presentation and prosecution or 
defense of Owner Disputes. If, after a request for an extension of time or additional compensation 
from Design Consultant, Design-Builder believes that the event causing the delay or additional 
compensation is the responsibility of Owner, then Design-Builder will cooperate with and assist 
Design Consultant in presenting a request for an extension of time or additional compensation to 
Owner. Notwithstanding the above, Design-Builder reserves the right not to submit a claim to 
Owner. In such cases, the claim shall be resolved pursuant to Section 11.4. 
 
11.3.2 Notwithstanding any other provisions herein to the contrary, Design-Builder and Design 
Consultant each agree to accept the relief as to a time extension or additional compensation 
obtained from Owner, if any, as well as all other aspects of the final decision following appeal or 
the expiration of the time for appeal, as full and final resolution of any Owner Dispute.  
 
11.3.3 If Design-Builder asserts a claim against Owner involving Design Consultant, each party 
shall bear its own costs for outside counsel and third-party consultants retained to prosecute 
claims against Owner and for any other litigation costs. Each party shall present its portion of the 
claim to Owner.  
 
11.3.4 If Owner contends that the Contract Documents have been breached, or otherwise 
asserts a claim or set-off against Design-Builder, the party determined to be responsible for the 
breach either by settlement or by the trier of fact shall be responsible for all costs occasioned by 
the breach, including counsel and litigation costs. If the trier of fact fails to determine the relative 
degrees of fault of Design-Builder and Design Consultant in connection with any claim by Owner, 
then Design-Builder and Design Consultant agree that the allocation of fault shall be determined 
pursuant to Section 11.4.  Design Consultant’s obligation to pay damages under this Section is 
limited to those damages caused by the negligent acts, errors, or omissions of the Design 
Consultant, its employees or consultants. 

 
11.4 Disputes Not Involving Owner. 
 

11.4.1 For any claim, dispute or controversy not arising out of, or relating to, problems caused 
by Owner or for which Owner is responsible, Design Consultant and Design-Builder will first 
attempt to resolve such claim, dispute or controversy at the field level through discussions 
between Design-Builder's Representative and Design Consultant’s Representative. 
 
11.4.2 If a claim, dispute or controversy cannot be resolved through Section 11.4.1, Design-
Builder's Senior Representative and Design Consultant’s Senior Representative, upon the 
request of either party, shall meet as soon as conveniently possible, but in no case later than 
thirty (30) days after such a request is made, to attempt to resolve such claim, dispute or 
controversy. Five (5) days prior to any meetings between the Senior Representatives, the parties 
will exchange relevant information that will assist the parties in resolving the claim, dispute or 
controversy. 
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11.4.3 If after meeting the Senior Representatives determine that the claim, dispute or 
controversy cannot be resolved on terms satisfactory to both parties, the parties shall submit 
within thirty (30) days of the conclusion of the meeting by Senior Representatives the claim, 
dispute or controversy to non-binding mediation. The mediation shall be conducted by a mutually 
agreeable impartial mediator, or if the parties cannot so agree, a mediator designated by the 
American Arbitration Association ("AAA") pursuant to its Construction Industry Mediation Rules. 
The mediation will be governed by and conducted pursuant to a mediation agreement negotiated 
by the parties or, if the parties cannot so agree, by procedures established by the mediator. 
Unless otherwise mutually agreed by Design-Builder and Design Consultant and consistent with 
the mediator’s schedule, the mediation shall commence within ninety (90) days of the submission 
of the dispute for mediation. Persons with authority to resolve the dispute shall be present at the 
mediation.  
 

11.5  Arbitration 
 

11.5.1 Any claims, disputes or controversies between the parties arising out of or relating to the 
Agreement, or the breach thereof, which has not been resolved in accordance with the 
procedures set forth in Section 11.4 above, shall be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the AAA then in effect, unless the parties mutually 
agree otherwise.  
 
11.5.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right 
of appeal to the courts. Judgment may be entered upon it in accordance with applicable law by 
any court having jurisdiction thereof. 
 
11.5.3  Design Consultant and Design-Builder expressly agree that any arbitration pursuant to 
this Section 11.5 may be joined or consolidated with any arbitration involving any other person or 
entity (i) necessary to resolve the claim, dispute or controversy, or (ii) substantially involved in or 
affected by such claim, dispute or controversy. Both Design-Builder and Design Consultant will 
include appropriate provisions in all contracts they execute with other parties in connection with 
the Project to require such joinder or consolidation. 
 
11.5.4  The prevailing party in any arbitration, or any other final, binding dispute proceeding upon 
which the parties may agree, shall be entitled to recover from the other party reasonable 
attorneys' fees and expenses incurred by the prevailing party. 

 
11.6 Duty to Continue Performance. 
 

11.6.1 Unless provided to the contrary in the Contract Documents, Design Consultant shall 
continue to perform the Services and Design-Builder shall continue to satisfy its payment 
obligations to Design Consultant, pending the final resolution of any dispute or disagreement 
between Design-Builder and Design Consultant.  
 

11.7 CONSEQUENTIAL DAMAGES.  
 
11.7.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET 
FORTH IN SECTION 11.7.2 BELOW), NEITHER DESIGN-BUILDER NOR DESIGN 
CONSULTANT SHALL BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR 
DAMAGES, WHETHER ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO 
LOSSES OF USE, PROFITS, BUSINESS, REPUTATION OR FINANCING.  

 
 
 
11.7.2 Notwithstanding Section 11.7.1 above, Design-Builder shall be entitled to recover against 
Design Consultant (i) any liquidated damages that Owner may assess against Design-Builder 



DBIA Document No. 540 
 Page 24 
Standard Form of Agreement Between Design-Builder and Design Consultant - Stantec std v.Nov.2013 
© 2010 Design-Build Institute of America  

which are attributable to Design Consultant, even though both parties recognize that such 
liquidated damages may include some damages that might otherwise be deemed to be 
consequential and (ii) consequential damages that may be imposed upon Design-Builder by the 
Design-Build Agreement.  Any liability of the Design Consultant under Section 11.7.2 shall be 
limited to those damages assessed to and paid by the Design-Builder to the extent actually 
caused by the negligent acts, errors, or omissions of the Design Consultant, its employees or 
consultants.  

 
 

Article 12 
Miscellaneous 

12.1 Assignment. 
 
12.1.1 Design Consultant recognizes that Design-Builder, in its Design-Build Agreement with 
Owner, has agreed to an “Off-Ramp” provision therein as set forth in section 1.4.1 of the Design-
Build Agreement.  Design Consultant agrees that if Owner rejects Overaa’s GMP proposal, and 
elects to take the Off Ramp as provided in said Section, this AGREEMENT may be assigned by 
Overaa to Owner, who will negotiate with Stantec as to the provision of the Phase II design 
services as provided hereunder.  Otherwise, neither party shall, without the written consent of the 
other, assign, transfer or sublet any portion or part of the Services or the obligations required by 
the Contract Documents. 

 
12.2 Successorship. 

 
12.2.1 Design-Builder and Design Consultant intend that the provisions of the Contract 
Documents are binding upon the parties, their employees, agents, heirs, successors and assigns.  

 
12.3 Governing Law. 
 

12.3.1 The Agreement and all Contract Documents shall be governed by the laws of the place of 
the Project, without giving effect to its conflict of law principles. 

 
12.4 Severability. 
 

12.4.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements or court order, such determination shall not impair or otherwise 
affect the validity, legality, or enforceability of the remaining provision or parts of the provision of 
the Contract Documents, which shall remain in full force and effect as if the unenforceable 
provision or part were deleted.  

 
12.5 No Waiver. 
 

12.5.1 The failure of either Design-Builder or Design Consultant to insist, in any one or more 
instances, on the performance of any of the obligations required by the other under the Contract 
Documents shall not be construed as a waiver or relinquishment of such obligation or right with 
respect to future performance. 

 
12.6 Headings. 
 

12.6.1 The headings used in this Agreement, or any other Contract Document, are for ease of 
reference only and shall not in any way be construed to limit or alter the meaning of any 
provision. 
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12.7 Notice. 
 

12.7.1 Whenever the Contract Documents require that notice be provided to the other party, 
notice will be deemed to have been validly given (i) if delivered in person to the individual 
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail, 
postage prepaid to the address indicated in the Agreement, or (iii) if transmitted by facsimile, by 
the time stated in a machine generated confirmation that notice was received at the number of 
the intended recipient.  

 
12.8 Amendments. 
 

12.8.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each party. 

 
12.9 Survival. 
 

12.9.1 Design Consultant’s obligations under this Agreement shall not be released, and shall 
specifically survive, the completion of all Services hereunder, final payment to Design Consultant, 
and the termination of this Agreement for any reason. 

 
12.10 Limitation of Liability. 
 

12.10.1 Design-Builder agrees that to the fullest extent permitted by Law, and notwithstanding 
any other provision of this Agreement, the total liability in the aggregate, of the Design 
Consultant, its officers, directors, employees, agents, and subconsultant’s, to Owner, the Design-
Builder, and anyone claiming by, through or under them, for any and all claims, damages, losses, 
liabilities, costs or damages whatsoever arising out of, resulting from, or in any way related to the 
Project or this Agreement from any cause, including but not limited to the negligence, 
professional errors or omissions, strict liability, breach of contract, or warranty (express or 
implied) of the Design Consultant its officers, directors, employees, agents, or consultants, shall 
not exceed the sum of One Million Dollars ($1,000,000)  The parties agree that adequate 
compensation has been given for this limitation. 

 
Article 13 

Electronic Data 
13.1 Electronic Data.  
 

13.1.1 The parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may 
be transmitted among Design-Builder, Design Consultant and others in electronic media as an 
alternative to paper hard copies (collectively “Electronic Data”).  

 
13.2 Transmission of Electronic Data. 
 

13.2.1 Design-Builder shall determine, after consultation with Design Consultant, the software 
and the format for the transmission of Electronic Data. Each party shall be responsible for 
securing the legal rights to access the agreed-upon format, including, if necessary, obtaining 
appropriately licensed copies of the applicable software or electronic program to display, interpret 
and/or generate the Electronic Data. 

 
13.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data 
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does not include ownership of the software or computer program with which it is associated, 
transmitted, generated or interpreted. 
 
13.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer 
or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in 
Article 4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic 
Data be deemed to be a sale by the transmitting party of tangible goods. 

 
13.3 Electronic Data Protocol. 
 

13.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally 
or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, Subcontractors and 
Design Sub-Consultants to agree, to the following protocols, terms and conditions set forth in this 
Section 13.3. 
 
13.3.2 Electronic Data will be transmitted in the format determined in Section 13.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 
 
13.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol 
shall also address the duty, if any, to update such information if such information changes prior to 
Final Completion of the Project.  
 
13.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, 
including, but not limited to, implied warranties of merchantability and fitness for a particular 
purpose, with respect to the media transmitting the Electronic Data. However, transmission of the 
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the 
applicable standard of care with respect to the creation of the Electronic Data, unless such data is 
materially changed or altered after it is transmitted to the receiving party, and the transmitting 
party did not participate in such change or alteration.  
 
13.3.5 The Design-Builder may request electronic media containing some or all of the work 
prepared by the Design Consultant either as record drawings or for use by subcontractors in shop 
drawings.  Due to the potential that the information set forth on the electronic media can be 
modified by the Design-Builder, or others, unintentionally or otherwise, and that design changes 
may be made after the data is downloaded, the Design Consultant shall remove all references to 
its authorship, corporation name, and/or involvement from each electronic display.  Design-
Builder recognizes that the use of such electronic media will be at the Design-Builder’s sole risk 
and without any liability, risk, or legal exposure to the Design Consultant, its employees, officers, 
or consultant’s.  

 
13.4 In the event the Design-Build Agreement contains a provision governing Electronic Data, and 
there is a conflict between the provision in the Design-Build Agreement and this Article 13, the provision 
in the Design-Build Agreement takes precedence notwithstanding the order of precedence set forth in 
Section 1.4.2. 
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Article 14 

Confidential Information  
14.1 Confidential and/or Proprietary Information. 
 

14.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The receiving party agrees to maintain the confidentiality 
of the Confidential Information and agrees to use the Confidential Information solely in connection 
with the Project. 
 
14.1.2 Design Consultant may receive information from Design-Builder that is either confidential 
or proprietary to either Design-Builder or to Owner. Such information shall be labeled as 
confidential and/or proprietary. Design Consultant agrees to maintain the confidential nature of 
such information and to execute any such additional agreements as may be required by Owner or 
Design-Builder with respect to such information. 
 
14.1.3 In the event the Design-Build Agreement contains a provision governing Confidential 
Information, and there is a conflict between the provision in the Design-Build Agreement and this 
Article 14, the provision in the Design-Build Agreement takes precedence notwithstanding the 
order of precedence set forth in Section 1.4.2.  

 
In executing this Agreement, Design-Builder and Design Consultant each individually represents that it 
has the necessary financial resources to fulfill its obligations under this Agreement, and each has the 
necessary corporate approvals to execute this Agreement, and perform the Services described herein. 
 
 
 
 
 
DESIGN-BUILDER: 
 

DESIGN CONSULTANT: 
 

C. Overaa & Co.     Stantec Consulting Services Inc.  
(Name of Design-Builder)    (Name of Design Consultant) 
 
               
(Signature)      (Signature) 
 
Jeff Naff      Steven L. Beck, P.E>    
  
(Printed Name)      (Printed Name) 
 
Vice President, Municipal Infrastructure   Principal, Water      
(Title)       (Title) 
 
Date:        Date:        
 
 
 



 

EXHIBIT A 
 

STAFFING CHART 
 
 
 
 
 



3.  Respondent/Team Information

SOQ for Design-Build Services 
Miners Ranch Water Treatment Plant Improvement Project

Volume II:  Qualifications Information Document

South Feather Water & Power Agency
Oroville, CA

  

South Feather 
Water & Power Agency

Design-Build Management Team

  Ben Brown
Preconstruction/Construction Manager

  Steven Beck, PE
Design Manager

  Robert Simm, PhD, PE
Assistant Design Manager

Project Team Organizational Chart

Quality Assurance Management Team

  Jeff Naff
VP, Municipal Water Infrastructure

  Steven Beck, PE
Principal-in-Charge

Design Team

    Steve Stoll, SE
Structural

  Beth Cohen, PE, LEED AP
  Jeff Shaw, PE, LEED AP

Civil

  Conan Monson, PE
Mechanical

  Akram Borous, PhD, PE, BCEE
  Mark Smith, PE

Process

  Jeremy Pollet, PE, CAP
  Long Hoang, PE

SCADA/Electrical

  Mike Wilkin, PE,
Grade IV Operator

Operations

Estimating

  Larry Etcheverry
Vice President

Safety

  Roy Samuelsz, STS
Safety Officer

Resources

  Safety     BIM
  Accounting    LEED Practice Training
  Lean Practice Training   Scheduling
  Labor Relations    Commissioning
  Permitting     Project Administration

Construction Team

  TBD
Superintendent

  Gary Gibson
QA/QC

  Steve Davies
Scheduler

Operations

  Dale Jackson
General Superintendent

TBD
Subcontractors

KEY   Overaa Construction   Stantec

DESIGN BUILD

4 Overaa



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 

RATE TABLE 
 
 
 
 
 
 
 
 
 



 
 
 
 

SCHEDULE OF BILLING RATES – 2015 
 

 
Billing 
Level 

 
Hourly 
Rate 

 
Description 

 
1 

 

2 

 
$55 

 
$62 

Entry-level position 
 Works under the supervision of a senior professional 
 Recent graduate from an appropriate post-secondary program or equivalent 
 Generally, less than four years’ experience 

 
3 

 

4 
 

5 

 
$69 

 

$76 
 

$83 

Junior Level position 
 Independently carries out assignments of limited scope using standard procedures, methods and 

techniques 
 Assists senior staff in carrying out more advanced procedures 
 Completed work is reviewed for feasibility and soundness of judgment 
 Graduate from an appropriate post-secondary program or equivalent 
 Generally, one to three years’ experience 

 
6 

 

7 
 

8 

 
$90 

 

$96 
 

$103 

Fully Qualified Professional Position 
 Carries out assignments requiring general familiarity within a broad field of the respective profession 
 Makes decisions by using a combination of standard methods and techniques 
 Actively participates in planning to ensure the achievement of objectives 
 Works independently to interpret information and resolve difficulties 
 Graduate from an appropriate post-secondary program, with credentials or equivalent 
 Generally, three to six years’ experience 

 
 

9 
 

10 
 

11 

 
 

$111 
 

$118 
 

$125 

First Level Supervisor or first complete Level of Specialization 
 Provides applied professional knowledge and initiative in planning and coordinating work 

programs 
 Adapts established guidelines as necessary to address unusual issues 
 Decisions accepted as technically accurate, however may on occasion be reviewed for 

soundness of judgment 
 Graduate from an appropriate post-secondary program, with credentials or equivalent 
 Generally, five to nine years’ experience 

 
 

12 
 

13 
 

14 

 
 

$132 
 

$139 
 

$145 

Highly Specialized Technical Professional or Supervisor of groups of professionals 
 Provides multi-discipline knowledge to deliver innovative solutions in related field of expertise 
 Participates in short and long range planning to ensure the achievement of objectives 
 Makes responsible decisions on all matters, including policy recommendations, work methods, and 

financial controls associated with large expenditures 
 Reviews and evaluates technical work 
 Graduate from an appropriate post-secondary program, with credentials or equivalent 
 Generally, ten to fifteen years’ experience with extensive, broad experience 

 
 
 

15 
 

16 
 

17 

 
 
 

$169 
 

$198 
 

$227 

Senior Level Consultant or Management 
 Recognized as an authority in a specific field with qualifications of significant value 
 Provides multi-discipline knowledge to deliver innovative solutions in related field of expertise 
 Independently conceives programs and problems for investigation 
 Participates in discussions to ensure the achievement of program and/or project objectives 
 Makes responsible decisions on expenditures, including large sums or implementation of major 

programs and/or projects 
 Graduate from an appropriate post-secondary program, with credentials or equivalent 
 Generally, more than twelve years’ experience with extensive experience 

    



 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
 

DESIGN SCOPE OF SERVICES 
 
 
 
 
 
 
 
 
 



 

Project Scope of Services 

The Phase 1 scope of services, detailed below, will produce a defined Project and ultimately used to 
facilitate the preparation of a Phase 2 proposal.  The task items included are enumerated and 
described below.  The Phase 1 schedule and budget cost breakdown are attached. 
 
Task 1: Project Meetings and Management 

A key component to this project is to provide clear and frequent communication and coordination 
between the Agency and project team.  A large part of communication will come from the project 
management side, but all levels of the team will be involved in helping to maintain a clear 
understanding of the Project during all aspects of the project.   

Project management will include preparing and submitting a project management plan to the 
Agency, coordinating all work of the Design-Builder’s team members, providing quality 
assurance/quality  control (QA/QC), advance-scheduling of the work and adherence to the project 
schedule, providing routine communications, cost controls, invoices and progress reports, and 
conducting weekly progress review meetings with the Agency.  

 Schedule of work products: prepare a listing and schedule of work products requiring 
Agency review within 30 calendar days of Phase 1 Notice to Proceed. Include a minimum 
two-week review period for each submittal, and indicate both the draft and final submission 
dates.  

 Project management plan: prepare and submit 5 copies of a detailed project management 
plan within 30 calendar days of Phase 1 Notice to Proceed. At a minimum, this document 
shall contain the Phase 1 Scope of Services, project team organization, project 
communications protocol, directory of addresses and telephone numbers for project team 
members, budget control plan, QA/QC program, critical path method (CPM) schedule for 
Phase 1 activities, and document control procedures.  

 Progress review meetings: schedule and conduct weekly progress review meetings with 
Agency and Agency’s representatives via conference call and once a month at the Agency’s 
office. Generate and distribute draft meeting minutes within five business days of each 
meeting for review by attendees, and final minutes that incorporate review comments. 
Distribute meeting agendas at least two business days prior to each meeting date. Other 
documents requiring Agency review prior to the meeting shall be submitted at least two 
weeks in advance.  

 Schedule updates: update the Phase 1 schedule on a monthly basis, comparing actual 
progress to the originally proposed schedule and identifying any necessary corrective 
measures.  

 Monthly payment requests and progress reports: Prepare monthly invoices in accordance 
with actual progress and drawdown schedule and a monthly progress report to accompany 
each invoice for the previous month’s work. Progress reports will review major work 
activities, budget, and schedule status by task, summarizing work hours by task for the 
invoice period, and document progress made during the past month, accomplishments, and 
a look-ahead to the next month’s progress goals.  

 QA/QC program: Institute and maintain QA/QC program for the Phase 1 services. To 
ensure objectivity, senior members of Stantec who are not directly involved in the project 
will perform QA/QC for each deliverable prior to submission to the Agency.  



 

 Coordination: coordinate with permitting agencies, identified in RFP table 2-1, and other 
consultants as necessary. Stantec will provide meetings minutes to Agency within five 
business days of each meeting with permitting agencies.  

 Document management system (DMS): in addition to maintaining an internal filing system 
for all project-related documents, Stantec will launch and maintain an internet-based 
electronic DMS (an access-restricted FTP site) to provide efficient and complete uploading 
and retrieval of project-related documents. Pertinent documents uploaded into the DMS will 
include letters, memoranda, reports, meeting handouts and minutes, presentations, 
calculations, drawings, specifications, telephone conversation logs, invoices and other 
appropriate written or graphical documents related to the project. The team will provide 
links and search functions indicating where the documents are located within the DMS and 
training for Agency personnel with access to the DMS. 

 

Task 2:  Basis of Design Report  

Stantec will prepare a design report to evaluate treatment technology alternatives and specific 
equipment best suited for the Miners Ranch WTP.   

Task 2.1 – Alternatives Analysis and Improvement Selection 

The project team will advise the Agency on the recommended alternatives and facilitate Agency 
participation in final selection and all material decisions that affect the Project scope and value.   
Recommendations will be based on a matrix of factors, including site layout, life-cycle and 
construction costs, safety, redundancy, reliability, staff preference and operational flexibility.  The 
following items will be evaluated and addressed in the appendices to the Basis of Design Report:   

 Based on low flow analysis, determine whether new large raw water pumps can turn down 
far enough to handle existing low flow conditions.  Provide pump and system curves for 
existing low flow demands and future high flow conditions.  Use analysis to determine 
appropriate design criteria for raw water pump station improvements.  

 Conventional treatment capacity improvements will be evaluated to determine the value in 
upsizing the pre-treatment facilities to handle all future demands (for additional CT credits) 
or to accommodate increased flexibility during spring and fall. 

 An alternative analysis will be provided to determine the most appropriate settling method 
for the Miners Ranch WTP and will study upflow clarifiers as an alternative to plate settlers.  

 Study whether resurfacing existing filter walls is required or whether they are structurally 
sound and can maintain continued operation without rehabilitation.  Further, evaluate costs 
of replacing existing hydropneumatic operated valves (in piping gallery) with new electric 
operated butterfly valves.   

 Analyze ability to raise effective contact volume within the existing clearwell to achieve 
future regulatory compliance, as an alternative to UV disinfection addition.  Investigate 
replacing original hypalon liner with new lining system and installing baffles and mixers to 
achieve necessary contact times. The evaluation will calculate whether the Agency can ensure 
regulatory compliance for the 30-year growth projection and can accommodate future 
development in adjacent parcels.  Further, the continued use of the clearwell cannot impede 



 

on the operational flexibility of storage in the distribution system.  Recommendation of 
disinfection facilities (UV or chorine) will be based on the most cost effective, optimized, 
and efficient option for the Agency and selection will be determined with Agency staff 
participation. 

 Evaluate the best means to de-couple the backwash pump station from the high service 
pump station and to hydraulically separate the minimum clearwell water level from the 
gravity distribution system storage tank.  

 Calculate backwash flow rates and required wash water storage basin and residual solids 
thickening/drying bed sizes, liner type, and location.  Evaluation will be based on historical 
data review and local climatic analysis.   

After the draft alternatives analysis is prepared and preliminary recommendations are described, 
Stantec will facilitate a workshop to discuss the findings with the Agency staff to solicit Agency 
input in the final alternative selection. 

Task 2.2 – Basis of Design Report 
The Basis of Design Report (BDR) will define the overall Project goals and design intent.  After 
providing the feasibility analysis and engineering recommendation, the Project Team will solicit 
Agency consensus in the final alternative selection to be incorporated into the BDR.  The report will 
include detail design criteria for all project components, systems and subsystems such as:  

 Average and maximum range of pertinent water quality parameters  

 Chemical storage and dose requirements  

 Unit process flow rates (average existing and total capacity)  

 Water treatment equipment capacities and related design criteria  

 Foundation, structural and architectural design criteria  

 SCADA system modifications  

 Electrical power supply and distribution modifications  

 Preliminary site layout (grading and paving plans, and yard piping improvements) 

 Permitting requirements  

 Preliminary description of operations  

 
The following memos will be completed within the Basis of Design Report, with the evaluation of 
alternatives summarized in attached appendices:  

TM 1 Executive Summary and Construction Cost Estimate 

TM 2 Capacity, Regulatory Compliance Issues, Water Quality Parameters 



 

TM 3 Process Improvements and Design Criteria 
      3-1   Raw Water Pump Station  
      3-2   Rapid Mixing Pumps, Flocculation and Settling Basins  
      3-3   Filtration System  
      3-4   Clearwell  
      3-5   Disinfection System  
      3-6   High Service and Backwash Pump Stations  
      3-7   Chemical System  
      3-8   Residual Solids Handling  and Backwash Water Reclamation Return Pumps 
      3-9   Instrumentation, Electrical/Power Supply and Distribution  
      3-10 Miscellaneous Site Improvements 
 
 
TM 4 Site Layout 

TM 5 Operational Control Strategies  

Appendix A  Flocculation and Settling Basins Alternatives Analysis 

Appendix B  In-Line versus Conventional Treatment Evaluation  

Appendix C  Disinfection System Analysis 

Appendix D  Geotechnical Report 

Appendix E  Corrosion Protection Analysis  

 

During preparation of the design report, drawings (such as the process flow schematics, hydraulic 
profile, design criteria, equipment and facility layout, and process and instrumentation diagrams) 
used for detailed design will be taken to thirty percent completion.  After the design report is 
finalized, Stantec will facilitate a meeting to discuss the findings with the Agency staff. 

Basis	of	Design	Report	Deliverables	
The following will be provided as part of this work element: 

 Five (5) copies of a draft design document with discussion and recommendations. 

 Written response to draft comments by Agency staff. 

 Five (5) copies of the final pre-design document incorporating Agency staff comments. 

 

Task 3: Field Investigations 

Prior to detailed design, specific field investigations will need to take place to help accurately depict 
site conditions, including topographic surveying, geotechnical investigations, and a corrosion 
protection analysis. 

Task 3.1 Topographic Surveying 
This scope line item will provide budget for Stantec to contract with a surveyor to prepare an 
accurate site map suitable to prepare site layout and design drawings for the WTP Improvements 
Project design.  Surveyor will review the Agency’s legal descriptions and mapping of the MRWTP 
site, and establish vertical and horizontal controls.  Surveying fieldwork will be provided to prepare 



 

topographic mapping of the site layout at a scale of 1”= 20’ with 1 foot contours.  Topographic 
elements include dirt spot shots, grade breaks, trees larger than 6-inches diameter, rock 
outcroppings, building corners, finish floor of existing buildings, visible utilities, inverts of accessible 
manholes, vaults, culverts, edges of pavement, driveways, concrete, ditches and drainage structures 
within the mapping corridor. 

Accurate surveying is seen as critical to the design of the improvements project, as it is likely that as-
built drawings do not accurately depict current site conditions.   

Task 3.2 Subsurface Investigation  
This scope line item will provide budget for Stantec to contract with a geotechnical engineer to 
explore and evaluate site subsurface conditions in order to provide recommendations related to 
geotechnical aspects of the project design and construction.  The work includes making five boring 
locations, contacting USA, complete geological mapping (verify published geologic mapping, 
existing data from other work, and interpret subsurface conditions), provide subsurface exploration 
(drill and sample borings to depths of 10-feet), lab testing, analysis, and preparation of design report.   

Accurate geotechnical investigations is seen as critical to the design of the improvements project, as 
it will dictate the required backfill, compaction, and is likely that as-built drawings do not accurately 
depict current site conditions.  The geotechnical design report will be included as an appendix to the 
Basis of Design Report and include the following information: 

 Vicinity map and site plan, with approximate boring locations 

 Test boring logs and laboratory test results 

 Assessment of existing geological and geotechnical conditions 

 Discussion of geological hazards 

 Geotechnical and seismic design criteria 

 Estimation of groundwater quality and trench dewatering volumes 

 Soil Corrosivity potential  

 

Task 3.3 Corrosion Protection Analysis  
If the subsurface investigations find the soil to be corrosive, as defined in the geotechnical report, a 
corrosion prevention analysis will be performed.  The analysis will include collecting additional 
necessary samples for laboratory analysis and evaluating potential electrical coupling and stray 
current interferences.  The analysis and recommendations for protecting buried infrastructure will be 
provided as an appendix to the Basis of Design Report.   

Task 4: Permitting and Related Services 

This task includes coordination with the appropriate regulatory agencies (defined below), resolve 
outstanding permitting issues identified in Phase 1, and prepare a schedule and action plan for 
obtaining all permits that are required to construct and operate the Facilities.  

 Regional Water Quality Control Board, Central Valley Region (Redding Office): to obtain an 
NPDES Permit for Construction and preparation of a Stormwater Pollution Prevention Plan 
and to completely eliminate Order No. R5-2010-0059 (NPDES No. CA0083143) 



 

 California Department of Public Health: to revise MRWTP operating permit  
 Butte County: to obtain a grading permit 

Stantec will incorporate mitigation measures and restrictions from the Agency supplied CEQA 
Initial Study/MND and the Mitigation Monitoring and Reporting Plan for the Project into the 
BDRs and permitting action plan. 

Task 5: Phase 1 Detailed Design 

This task includes preparation of the Phase 1 construction documents for the WTP Improvements 
Project, as identified in the Basis of Design Report (from task 2).  The design package will be of 
sufficient detail to develop a Phase 2 Proposal and negotiate a Contract amendment for Phase 2, 
including a guaranteed maximum price and contract time.   

Task 5.1 – Preparation of Drawings and Specifications 
Stantec will produce drawings, specifications, and related documents needed to negotiate a 
guaranteed maximum price and contract time for the Phase 2 Proposal of the MRWTP 
Improvements Project.  Based on the Basis of Design Report, the following major facilities will be 
included in the final design work: 

 Site grading and paving 

 Yard piping 

 Raw Water Pump Station  

 Pre-Treatment Facilities 

 Sand Filters  

 Disinfection System  

 Clearwell Improvements  

 High Service and Backwash Pump Station 

 Residual Solids Handling and Return Pumps 

 Chemical Storage and Feed 

 Electrical and Power distribution system 

 

Task 5.2 – 50 Percent Submittal 
At the approximate 50 percent completion point, Stantec will provide to the Agency five (5) copies of 
the drawings, specifications, and other documents planned to be included in the complete Phase 1 
design package. The 50 percent submittal, at a minimum, will include typical details for each 
discipline, facility and equipment layouts, structural and architectural drawings, site layout, 
electrical one-line diagrams, and process and instrumentation diagrams. A construction sequencing 
and process bypass plan will also be included with this submittal.  A full set of draft specifications 
will be included into the submittal. It is anticipated that the Agency will provide comments at a 
progress meeting occurring within two weeks after receiving the submittal. The comments will be 
returned to the Agency once they have been incorporated into the design documents with a brief 
explanation indicating how the comments were addressed. 



 

Task 5.3 – Phase 1 Design Package  
At the approximate 65 percent completion point, Stantec will provide to the Agency five (5) copies of 
all drawings, specifications, and other documents required to negotiate a Contract amendment for 
Phase 2, including a guaranteed maximum price and contract time.  

Task 5.4 –Construction Cost Estimate 
Overaa/Stantec will prepare and submit to the Agency with each submittal, the opinion of probable 
construction costs. This shall include quantity takeoffs, unit costs, and extended costs for all 
significant items of construction, with appropriate subtotals for major project components and the 
overall total. 

Task 5.5 – Quality Control and Constructability Reviews  
Overaa/Stantec will complete quality control reviews and constructability reviews of the drawings, 
specifications, and other bidding documents prior to all deliverables. Documents will be reviewed for 
correctness, completeness, and coordination with other documents and between disciplines. The 
QA/QC process will involve senior engineers, contractors, construction managers, and water 
treatment plant operators. The final QA/QC by senior staff, not directly involved in the project, will 
be completed prior to the Phase 1 Design Package submittal. 

Task 6 – Phase 2 Proposal 

Stantec shall coordinate with Overaa in preparing costs for Phase 2 engineering fees.  Stantec’s fee 
for the Phase 2 Proposal shall encompass final design, permitting, engineering design support during 
construction, construction management, start-up, acceptance testing and any additional contracted 
services for the duration of the project. It shall contain a resource-loaded construction schedule, 
Substantial and Final Completion dates, and the Agency-approved Initial and Final Acceptance 
testing plan. Agency will advise Design-Builder in advance whether the Phase 2 Proposal should 
include an allowance for other fixtures and equipment.  

Phase 1 services will conclude upon the Design-Builder’s meeting with the Agency to discuss the 
Phase 2 Proposal, making agreed upon revisions to the Phase 2 Proposal, and submitting twelve (12) 
copies of the final Phase 2 Proposal (submitted by Overaa) within one month after the review 
meeting with the Agency. The final Phase 2 Proposal shall specify the guaranteed maximum price (to 
be determined by Overaa) and contract time for Phase 2 based on the bidding and pricing results and 
the Design-Builder’s fees for final design, permitting, equipment and materials procurement, 
physical construction of the Project, engineering design support during construction, construction 
management, start-up, acceptance testing and any additional contracted services for the duration of 
the Project. 

Task 7 – First Phase 1 Off-Ramp Services  

First Phase 1 Off-Ramp Services shall be provided only at the direction of the Owner and is an 
optional adder, in addition to the First Phase scope of services, for the fee identified separately from 
the Phase 1 Services fee.  If the Agency and Design-Builder fail to reach an agreement for the Phase 2 
services, the Design Engineer shall take the 65 percent drawings and specifications, defined in Task 5 
to a Final Completion point that can be used by the Agency to solicit competitive bids for traditional 
construction of the Project.  This task will not be provided if the Design-Builder and Owner are able 
to reach an agreement for the Phase 2 services during the Guaranteed Maximum Price negotiations.  

Task 7.1 – 90 Percent Submittal 
At the approximate 90 percent completion point, Stantec will provide to the Agency five (5) copies of 
the drawings, specifications, and other documents planned to be included in the complete Phase 1 



 

design package.  Submittal will incorporate Agency 65% review comments into design package and 
will submit responses to QA/QC comments with 90 percent submittal package.  

Task 7.2 – 100 Percent Submittal 
At the final completion point, Stantec will provide to the Agency three (3) copies of the drawings, 
specifications, and other documents planned to be included in the complete Phase 1 design package 
bidding documents.  Submittal will incorporate Agency 90% review comments into design package 
and will submit responses to QA/QC comments with final submittal package.  Final bidding 
documents shall be stamped by a professional engineer licensed in the State of California.   

Task 7.3 – Construction Cost Estimate 
Stantec will prepare and submit to the Agency with each submittal, the opinion of probable 
construction costs. This shall include quantity takeoffs, unit costs, and extended costs for all 
significant items of construction, with appropriate subtotals for major project components and the 
overall total. 

Task 7.4 – Project Database 
Stantec will prepare and submit to the Agency with each submittal a project database with the a list 
of equipment numbering, associated structures, related specification section, drawing number, 
design criteria (capacity, HP, voltage), manufacture and model number, and location.   

Task 7.5 – Testing Plan 
Stantec will prepare and submit to the Agency a testing and training plan/performance specification 
that will encompass required startup and shutdown procedures and sequencing, training methods, 
and identify responsible part for each element of startup and training.  

Task 7.6 – Bidding Assistance 
Stantec will conduct a pre-bid conference and job walk, and respond to bidder inquires, and prepare 
addenda.  Stantec will prepare and submit one set of conformed plans and specifications that 
incorporate all addenda items for use during construction.  

Task 8 – Second Phase 1 Off-Ramp Services  

Second Phase 1 Off-Ramp Services shall be provided only at the direction of the Owner and is an 
optional adder, in addition to the First Phase scope of services, for the fee identified separately from 
the Phase 1 Services fee.  If the Agency and Design-Builder fail to reach an agreement for the Phase 2 
services, the Design Engineer shall provide engineering services during construction with a 
competitively bid contractor. This task will not be provided if the Design-Builder and Owner are able 
to reach an agreement for the Phase 2 services during the Guaranteed Maximum Price negotiations.  

Task 8.1 – Engineering Services During Construction 
Stantec will coordinate with the Agency-selected Construction Manager for: 

 Review of submittals, including shop drawings and O&M manuals, for conformance with the 
Contract Documents 

 Answering questions, providing written interpretations of the requirements of the Contract 
Documents, and evaluating the acceptability of substitute materials and equipment.  

 Preparing and reviewing potential change orders, including providing details, drawings, and 
specifications, as necessary.  Advising the Agency as to validity and value of change order. 



 

 Attending ten on-site meetings (including startup and testing, training meetings, and 
periodic progress meetings).  

 Participating in substantial completion inspection and punch-list preparation. 

 Address operational and performance issues identified during startup. 

 Preparing record drawings using construction-phase documentation provided by others.  

 

Tasks Not Included with this Scope 

The following tasks are not included with the above scope of services: 

 As defined in the RFP, no Phase 2 services will be provided under this Contract, without 
successful negotiation of a Contract amendment.  

 In accordance with the RFP, Stantec will not prepare studies, notices, and reports required 
by CEQA or NEPA, as they have already been obtained by the Agency.  

 As defined in the RFP, the Agency will administer the advertisements of the bidding 
documents and Stantec will not place advertisement in local papers or building exchanges.   

 No Construction Management or Inspection Services will be provided under this contract. 

 No SCADA system integration or programming is included in this scope of work.  

 



 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
 

FEE SUMMARY 
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227 198 169 111
1 Project Management and Administration

Weekly Meetings 8 16 312 52 63,484 63,484
Internal Coordination and Meetings 4 8 16 4 5,640 5,640
Draft Alternative Report Reproduction 1 2 2 845 500 1,345
Draft BDR Reproduction 1 2 2 845 500 1,345
Final Alternative Report Reproduction 1 2 2 845 500 1,345
Final BDR Reproduction 1 2 2 845 436 1,281
Detail Design Reproduction 0 8,345 8,345

PM Subtotal 82,785

2 Design Report
2.1 Alternative Analysis

Raw Water Pump Station 1 40 2 7,209 7,209
Conventional vs In-Line 1 40 2 7,209 7,209
Pre-Treatment 1 40 2 8,369 8,369
Disinfection 1 40 40 2 15,129 15,129
HSPS/BWPS 1 32 2 5,857 110 5,967
Residual Handling 1 8 60 2 12,173 12,173

Alternative Analysis Report Subtotal 56,056

2.2 Basis of Design Report
Executive Summary 1 40 2 7,209 7,209
Capacity, Regulatory Compliance, Water Quality Paramente 1 47 1 8,281 98 8,379
Process improvements Design Criteria 1 8 1,115 1,115

Raw Water Pump Station 20 3,380 3,380
Pre-Treatment 40 7,920 7,920
Filtration System 30 5,070 5,070
Clearwell 40 6,760 6,760
Disinfection 40 7,920 7,920
HSPS/BWPS 40 6,760 6,760
Chemical 40 6,760 6,760
Residual Handling 40 7,920 7,920
Electrical, Instrumentation 40 7,920 7,920
Miscellaneous Site 20 3,380 3,380

Site Layout 1 40 2 7,209 7,209
Operational Control Strategies 1 40 2 7,209 7,209

Basis of Design Report Subtotal 94,911

3 Field Investigation
3.1 Surveying 1 433 15,050 15,483
3.2 Geotechnical 1 169 25,000 25,169
3.3 Corrosion 1 1 396 10,000 10,396
Field Investigation Subtotal 51,048

4 Permitting
4.1 SWPPP 1 169 100 269
4.2 Grading Permit 1 169 100 269
4.3 DHS Operating Permit 17 3,366 66 3,432

Permitting Subtotal 3,970

5.1 Preparation of Stage 1 Drawings and Specifications
General Drawings and Specifications 4 12 52 3 17,157 42 17,199
Demo Drawings and Specifications 4 12 54 3 17,099 45 17,144
Civil Drawings and Specifications 10 40 66 5 29,819 7 29,826
Structural Drawings and Specifications 12 42 270 10 78,900 3 78,903
Mechanical Drawings and Specifications 26 84 372 13 139,645 70 139,715
Electrical Drawings and Specifications 24 48 242 12 86,222 11 86,233
Instrumentation Drawings and Specifications 20 40 191 11 69,720 38 69,758

Drawings and Specs Subtotal 438,778
5.4 Cost Estimate 42 80 21,836 21,836
5.5 Design QA/QC 8 59 1 13,609 7 13,616

Stage 1 Design Submittals Subtotal 35,452

Total Stage 1 Design 136 676 2229 149 701,972      61,028 763,000    763,000        

 
Staff Hours at Indicated Rat

Miners Ranch WTP Improvements Project
Stage 1 Design/Build Project

Estimated Staff Hours and Fees (Stantec)

Task Description

Stantec Consulting, Inc.

Miners Ranch WTP
Improvements Project

Exhibit D
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227 198 169 132 111
1 Project Management and Administration

Weekly Meetings 4 8 60 20 14,852 500 15,352
Training Meeting 4 8 16 8 6,084 492 6,576
Startup and Training Meetings 4 16 32 8 10,372 1,000 11,372

PM Subtotal 33,300

2 Final Design
General Drawings and Specifications 4 12 84 80 2 28,262 28,262
Demo Drawings and Specifications 4 10 120 120 2 39,230 39,230
Civil Drawings and Specifications 4 15 120 120 3 40,331 40,331
Structural Drawings and Specifications 12 16 180 108 5 51,123 51,123
Mechanical Drawings and Specifications 14 18 340 240 7 96,659 96,659
Electrical Drawings and Specifications 12 26 120 113 6 43,734 43,734
Instrumentation Drawings and Specifications 8 26 63 48 4 24,391 24,391

Drawings and Specs Subtotal 323,730

2.2 65% Submittal (Reformatted) 2 8 16 4 4,594 2,500 7,094
2.3 90% Submittal 2 8 16 4 4,594 2,500 7,094
2.4 Design QA/QC 8 324 65,968 65,968
2.5 100% Bid Documents 2 8 16 4 4,594 5,000 9,594

Final Design Submittals Subtotal 89,750

3 Construction Cost Estimate 4 12 24 2 7,562 100 7,662 7,662

4 Permitting Services 8 16 4,984 100 5,084 5,084

5 Construction Schedule 2 2 16 4 3,998 3,998 3,998

6 Project Database 4 16 40 8 11,724 200 11,924 11,924

7 Training Plan 2 16 8 4 5,418 5,418 5,418

8 Start-up and Testing Plan 2 16 24 4 8,122 8,122 8,122

9 Bidding Assistance 16 28 120 40 16 36,512 36,512 36,512

Total Stage 1 Design 122 609 1367 917 115 513,108       12,392 525,500    525,500        

Miners Ranch WTP Improvements Project
First Stage 1 Off-Ramp

Estimated Staff Hours and Fees (Stantec)
 

Task Description

Staff Hours at Indicated Rate

Stantec Consulting Inc.

Miners Ranch WTP
Improvements Project

Exhibit D
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227 198 169 132 111
1 Project Management and Administration

Weekly Meetings 50 144 416 20 112,386 5,000 117,386
Monthly Reports 24 72 96 30,360 500 30,860

PM Subtotal 148,200

2 Prepare Conformed Drawings and Specifications 2 8 16 162 2 26,348 5,000 31,348 31,300

3 Pre-Construction Conference 8 10 8 2 5,370 500 5,870 5,900

4 Contractor Submittals 4 80 220 40 40 63,648 63,648 63,600

5 Contractor RFIs 8 60 180 16 20 48,448 48,448 48,400

6 Change Orders 8 20 96 16 10 25,222 25,222 25,200

7 Factory Acceptance Testing 16 16 5,872 500 6,372 6,400

8 Startup and Training 4 120 4 21,632 1,000 22,632 22,600

9 PLC/SCADA Programming 8 80 240 4 58,660 500 59,160 59,200

10 Operations and Maintence Manual 4 42 480 20 24 95,648 200 95,848 95,800

11 As-built Record Drawings 2 8 80 132 4 33,426 33,426 33,400

Total Stage 1 Design 122 540 1872 386 226 527,020       13,200 540,220    540,000        

Miners Ranch WTP Improvements Project
Second Stage 1 Off-Ramp

Estimated Staff Hours and Fees (Stantec)
 

Task Description

Staff Hours at Indicated Rate

Stantec Consulting Inc

Miners Ranch WTP
Improvements Project

Exhibit D



 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT E 
 

SCHEDULE OF VALUES 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT F 
 

RELEASE OF LIEN 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 

EXHIBIT G 
 

INSURANCE REQUIREMENTS 
 
 
 
 
 
 
 
 



 

Insurance Requirements: 
Before any services are provided under this agreement, Design-Builder and Design Consultant 
shall procure, and maintain in effect during the term of this agreement, insurance coverage in 
amounts and on terms not less than set forth below. 
 
General Liability: Commercial general liability insurance for personal and bodily injury, including 
death, and property damage in the amount of $1,000,000 each occurrence and not less than 
$2,000,000 in the aggregate. 
 
Automobile Liability: Automobile liability insurance for bodily injury, including death, and property 
damage in the amount of $1,000,000 each occurrence. 
 
Professional Liability: Professional liability insurance for damages incurred by reason of any 
negligent act, error or omission committed or alleged to have been committed by Design-Builder 
or Design Consultant in the amount of $1,000,000 per claim and in the aggregate. 
 
Workers’ Compensation: As prescribed by applicable law. 
 
Certificates: Upon request Design-Builder and Design Consultant shall provide certificates of 
insurance evidencing coverage required above. Each certificate shall provide that the coverage 
therein afforded shall not be cancelled except with thirty (30) days prior written notice to the 
CLIENT. 
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SAMPLE INVOICE  
AND  

PROGRESS REPORT 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



 SOUTH FEATHER WATER & POWER AGENCY 
  

 
  

 
 
 
 

 
 
TO: Board of Directors 
 
FROM: Michael Glaze, General Manager 
 
DATE: March 20, 2015 
 
RE: MRTP Improvement Project – Consulting Services Agreement 
 Agenda Item for 3/24/15 Board of Directors Meeting 
 
 
The prior agenda item’s memo explained that, in the unlikely event Overaa and the Agency cannot 
negotiate a mutually acceptable GMP for Phase 2 of the MRTP Improvement Project, the Agency may 
elect to proceed with a conventional design-bid-build project, utilizing Overaa’s design consultant, Stantec 
Consulting Services, to complete the design and specifications and to provide construction engineering 
services. 
 
The consulting services agreement that would become effective in the event the Agency took the “off 
ramp” to the convention design-bid-build approach for completing project engineering and construction 
engineering services is attached to the Progressive Design-Build Agreement (copied under the last agenda 
item) as Attachment H. 
 
The requested action is: 
 

“I move approval, and authorization for the General Manager to execute, the Consulting 
Services Agreement with Stantec Consulting Services with a design completion fee of 
$525,500 and a construction services fee of $540,000, subject to further revisions as may 
be recommended by legal counsel and approved by the General Manager.” 



CONSULTING SERVICES AGREEMENT 
 
 
THIS AGREEMENT is entered into effective as of March 24, 2015 by Stantec Consulting Services, Inc. 
(“Consultant”) and South Feather Water and Power Agency (“Agency”). 
 
Agency has entered into a design-build agreement with C. Overaa & Co.  A copy of the design-build 
agreement, denominated Progressive Design-Build Agreement for Miners Ranch Water Treatment Plant 
Improvement Project, hereinafter referred to as the Design-Build Agreement, is attached as Exhibit A. 
Consultant has reviewed the Design-Build Agreement and is familiar with its terms, including but not 
limited to, those provided in sections 1.4 (Design Consultant) and 1.5 (Off-Ramp) and Attachment A 
(Scope of Work). 
 
Consultant has entered into a Standard Form of Agreement Between Design-Builder and Design 
Consultant, dated February 25, 2015, with C. Overaa & Co., pertaining to the Miners Ranch Water 
Treatment Plant Improvement Project (the Design Consultant Agreement). A copy of the Design-
Consultant Agreement is attached as Exhibit A. 
 
 
ARTICLE 1 SCOPE 
 

A. Consultant shall perform the services (the “Services”) described in the Scope of Services, 
attached hereto as Appendix A, provided, however, the rights and obligations of Consultant 
and Agency under this Section A are conditioned upon, and shall arise only if, and at such 
time as (1) Agency exercises its off-ramp option under section 1.5.2.1 of the Design-Build 
Agreement and (2) Agency provides written notice of its exercise to Consultant. Agency 
may engage other consultants as Agency deems necessary to timely and efficiently carry 
out tasks required, and this Agreement shall not be considered an exclusive engagement 
by Agency of Consultant for Agency’s requirements. 
 

 
B. Notwithstanding Article 1, Section A, and irrespective of whether Agency exercises its 

Design-Build Agreement off-ramp option, Consultant is responsible to Agency for damages 
due to Consultant’s errors or omissions pertaining to its design professional services 
performed for the Miners Ranch Water Treatment Plant Improvement Project, whether 
performed under this Agreement or under the Design Consultant Agreement. Agency is not 
a party to the Design-Consultant Agreement and does not assume any obligations or agree 
to be bound by any terms of the Design Consultant Agreement. 

 
ARTICLE 2 COMPENSATION 
 
For performance of the Services, Agency shall pay Consultant a fixed/not to exceed price of $525,500 
for First Phase 1 Off-Ramp services, and $540,000 for Second Phase 1 Off-Ramp services.  This 
compensation shall be paid monthly on a time-and-materials basis. 
  



ARTICLE 3 REPRESENTATIVES 
 
Consultant will function in cooperation with and subject always to the direction and control of Agency’s 
authorized officers or designated representatives.  Consultant shall also designate a representative for 
the execution of the Services.  Consultant’s and Agency’s representatives are: 
 
Consultant:  Agency: 
Stantec Consulting Services South Feather Water and Power Agency 
Steven L. Beck, Principal, Water Michael C. Glaze, General Manager 
3875 Atherton Road 2310 Oro-Quincy Hwy. 
Rocklin, CA  95765 Oroville, CA  95966 
Telephone: (916) 773-8100 Telephone: (530) 533-4624 
steven.beck@stantec.com glaze@southfeather.com 
 
ARTICLE 4 PERSONNEL 
 
All Consultant’s staff, and its subcontractors’ staff, assigned to these Services shall be approved by the 
Agency prior to their assignment to task activities.  Consultant shall confirm that the technical 
qualifications of all personnel assigned to these tasks meet the applicable industry standards.  In the 
event that the individuals who are initially assigned by Consultant to perform Services under this 
Agreement are removed, replaced or reassigned by Consultant, such removal, replacement or 
reassignment may result in harm and costs to Agency.  Consultant agrees not to remove, replace or 
reassign any such individuals without the approval of Agency.  Such approval shall not be unreasonably 
withheld or delayed.  Consultant shall make reasonable efforts to maintain continuity in its staffing and 
will provide Agency ample notification if any such changes are made.  Notwithstanding the foregoing, it 
is agreed by Consultant that Agency is relying on the expertise and experience of Consultant as well as 
Consultant’s subcontractors, and therefore Consultant shall not terminate the services of a 
subcontractor employed for the benefit of Agency without the prior approval of Agency, which approval 
shall not be unreasonably withheld.  Agency may, in its discretion, direct Consultant to replace 
subcontractors that Agency reasonably believes are not performing in a satisfactory manner.  
Consultant shall ensure that subcontracts contain express acknowledgement by subcontractors of 
Agency’s right to replace them and shall require the subcontractors to waive any claims or damages in 
connection therewith, save and except for costs and fees incurred to the date of said termination, plus 
reasonable costs incurred as a result of said termination.    
 
ARTICLE 5 RECORDS 
 
To the extent Agency does not otherwise specifically request delivery of records or results, Consultant 
agrees to retain all records and results of Services performed under this Agreement for a period of not 
less than two years after completion of the Services.  At Agency’s request Consultant will deliver a copy 
of any or all original field notes, investigative notes, tests, photographs, records, calculations, details, 
drawings, specifications, summaries and reports produced and collected in the course of Services 
performed under this Agreement.  
 



ARTICLE 6 OWNERSHIP OF DOCUMENTS 
 
Agency shall own all data, reports, information, manuals, drawings, or other written, electronic, 
recorded, photographic or visual materials, or other deliverables produced in the performance of this 
Agreement for use by Agency.  Consultant shall retain no ownership interest in any of the foregoing 
described deliverables except as may be described herein, and such deliverables, including those 
retained by Consultant in the normal course of Consultant’s business, may not be reused, sold, 
transferred or conveyed without Agency’s permission. Any reuse of Consultant prepared documents, 
except for the specific purpose intended hereunder, will be at Agency's sole risk and without liability or 
legal exposure to Consultant or its subconsultants. 
 
ARTICLE 7 CONFLICT OF INTEREST/BUSINESS ETHICS 
 
Consultant shall exercise reasonable care and diligence to prevent any actions or conditions that would 
result in a conflict with Agency’s interest.  During the term of this Agreement, neither Consultant nor its 
subcontractors shall accept employment or engage in any work that creates a conflict of interest 
between Consultant and Agency, or in any way compromises the interest of Agency for which 
Contractor’s services are being retained.  Consultant shall immediately notify Agency of any and all 
such violations of this clause, by Consultant, its agents or subcontractors, immediately upon becoming 
aware of such violations.  Failure of such notification or lack of knowledge of a violation by Consultant or 
its subcontractors shall not excuse the performance hereunder. 
 
ARTICLE 8 TERMINATION 
 
Agency may suspend or terminate this Agreement by giving thirty days prior written notice to 
Consultant, but such termination shall not relieve Agency of its obligation to pay Consultant for 
expenses incurred and Services performed up to the date of termination and all reasonable expenses 
that Consultant incurs by reason of such termination.  Any reports, drawings or other documents 
prepared for Agency prior to the effective date of such termination shall be delivered to Agency by 
Consultant prior to Agency’s release of its final payment to Consultant. 
 
ARTICLE 9 WARRANTY 
 
Consultant warrants that its Services are performed with the degree of skill and care that is required by 
current, good and sound professional procedures and practices, and in conformance with generally 
accepted professional standards prevailing at the time the Services are performed so as to ensure that 
the Services performed are correct and appropriate for the purposes contemplated in this Agreement.   
 
ARTICLE 10 DUTY TO INDEMNIFY AND DEFEND 
 
Consultant shall indemnify and hold Agency harmless against claims, liability, or loss for injury or death 
to person, destruction or damage to or loss of use or diminution in value of property, injury to the 
environment, economic loss, or fines or penalties, and for associated legal costs, fees, and expenses 
including attorney and consultant fees, arising out of, pertaining to, or relating to the negligence, 
recklessness, or willful misconduct of Consultant, or of any sub-consultants  or other persons working 
under Consultant, relating to this Agreement (Claims). 
 



This duty to indemnify shall not extend to Claims to the extent caused by the willful misconduct or active 
negligence of Agency. Consultant’s duty to indemnify is excused only if, and to the extent that, Agency’s 
willful misconduct or active negligence contributed to the Claim. In such case, the obligation to 
indemnify shall be reduced proportionately by the percentage to which the Agency’s willful misconduct 
or active negligence contributed to the cause of the Claims. 
 
This duty to indemnify shall extend to Claims by any employee of Consultant or its sub-consultants. 
In addition to and separate from its duty to indemnify, Consultant shall, upon request, defend Agency 
against suits, actions, or proceedings founded upon Claims. This duty to defend arises upon the 
commencement of the suit, action, or proceeding founded upon Claims and exists irrespective of any 
duty of Consultant to indemnify. 
 
Consultant’s duties to indemnify and defend are not limited in scope or amount to insurance required by 
this Agreement. 
 
Consultant’s duties to indemnify and defend shall survive the completion of the Services. 
 
ARTICLE 11 INSURANCE 
 
Consultant shall provide and continue to maintain during the performance of this Agreement insurance 
coverage as follows: 
 

i. Workers’ Compensation insurance in compliance with statutory limits. 
ii. Employers’ Liability with the following limits:     

 Each Accident    $1,000,000 
iii. Business Automobile Liability with the following limits:    

 Combined Single Limit   $1,000,000 
iv. Commercial General Liability with the following limits:    

 Each Occurrence   $1,000,000   
 General Aggregate   $1,000,000 

v. Professional Liability Insurance with the following limits:    
 Any One Claim    $5,000,000   
 Maximum Deductible   $50,000 

 
ARTICLE 12 SAFETY 
 
Consultant shall plan and conduct its work to safeguard persons and property from injury.  Consultant 
shall direct performance of the work in compliance with reasonable safety and work practices and 
applicable federal, state and local laws, rules and regulations.  Agency may designate safety 
precautions in addition to those in use or proposed by Consultant.  Agency reserves the right to inspect 
the work and to halt work to ensure compliance with reasonable and safe work practices and with 
applicable federal, state, and local laws, rules and regulations. 
 
ARTICLE 13 DELAYS 
 
Neither party shall be considered in default in the performance of its obligations hereunder, except 
obligations to make payments for Services previously performed, to the extent that the performance of 



any such obligation is prevented or delayed by any cause that is beyond the reasonable control of the 
affected party.  In the event either party claims that such performance of its obligations was prevented 
or delayed by any such cause, that party shall promptly notify the other party of that fact, and of the 
circumstances preventing or delaying performance.  Such party claiming a cause-delayed performance 
shall endeavor, to the extent reasonable, to remove the obstacles which preclude performance. 
 
ARTICLE 14 NOTICES 
 
Any notice related to this Agreement shall be in writing and shall be considered duly made if delivered to 
the other party at the following addresses: 
 
Consultant:  Agency: 
Stantec Consulting Services, Inc.  Agency:  South Feather Water and Power Agency 
Steven L. Beck, Principal, Water Michael C. Glaze, General Manager 
3875 Atherton Road 2310 Oro-Quincy Hwy. 
Rocklin, CA  95765 Oroville, CA  95966 
Telephone: (916) 773-8100 Telephone: (530) 533-4624 
steven.beck@stantec.com glaze@southfeather.com 
 
Either party may change its address or numbers for receiving notices by giving written notice of such 
change to the other party. 
 
ARTICLE 16 SURVIVAL 
 
The provisions of this Agreement which by their nature should survive expiration, cancellation or 
termination of this Agreement, including but not limited to provisions regarding warranty and liability, 
shall survive such expiration, cancellation or other termination. 
 
ARTICLE 17 LAW 
 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
California, excluding its conflicts of law principles. 
 
ARTICLE 18 INTEGRATION 
 
These terms and conditions are intended by Consultant and Agency to constitute the final and complete 
statement of their agreement, and all prior proposals, communications and understandings related to 
the subject matter of this Agreement are hereby superseded.  No modification or amendment of this 
Agreement shall be effective unless the same is in writing and signed by both parties. 
 
 



CONSULTANT:  STANTEC CONSULTING SERVICES, INC. SOUTH FEATHER WATER AND POWER AGENCY 
 
 
 
By:  __________________________________  By:_______________________________
 Steven L. Beck      Michael C. Glaze   
 
Title:  Principal      Title:  General Manager 
 
Date:  ________________________________  Date:  March 24, 2015 



APPENDIX A 
 

A. Completion of Design 
1. Drawings and Specifications 

Consultant shall submit for Owner’s review and written comment Drawings and Specifications 
based on the Design-Build Agreement Documents and the Preliminary Design Documents 
prepared under Phase 1 and any further development of Design-Build Agreement Documents 
that have been approved in writing by Owner.  The Drawings and Specifications shall set forth 
in detail the requirements for construction of the Work, and shall be based upon codes, laws 
and/or regulations enacted at the time of their preparation, provided, however, that if such 
codes, law, and/or regulations have changed between the date on which Consultant submitted 
its proposed Contract Price and the date of preparation, then Consultant shall be entitled to an 
equitable adjustment in the compensation and/or the Schedule.  Construction shall be in 
accordance with these approved Drawings and Specifications, five (5) sets of which shall be 
furnished to Owner prior to commencement of construction. 

2. Manuals 
Consultant shall provide a Commissioning and Startup Manual and an Operations and 
Maintenance Manual for the Facility, each in searchable Adobe Acrobat format.  As-built 
drawings shall be provided on Mylar sheets and in AutoCAD files.  All such manuals and as-
built drawings shall be provided no later than ninety (90) days prior to the scheduled date for the 
commissioning and startup of the Facility. 

B. Design Support for Construction 
1. Notice to Proceed     Following Owner’s written acceptance of Drawings and Specifications, 

Consultant will commence the performance of Design Support for Construction.   
2. Components.  The Design Support for Construction component will include, but not be limited 

to the following 
• Project management and administration 
• Support for Owner’s coordination with regulatory agencies 
• Review/response to submittals (e.g., shop drawings and erection plans) and requests 

for information 
• Supplemental design services (e.g., responding to changes in the project that may 

require modification of the design intent based on factors identified after issuance of the 
plans and specifications) 

• Site safety monitoring during construction 
• Geotechnical engineering support 

C. Construction Engineering/Management and Inspection      
1. Overview.  Consultant shall provide all necessary construction supervision and inspection to 

ensure that the construction is performed as specified in the contract drawings and 
specifications.  Consultant, in cooperation with Owner’s staff, will be responsible for review and 
approval of contractor submittals, approval of progress payments, change orders, reports to 
regulatory agencies, material certificates, environmental compliance, materials testing, 
photographic recordation of the works, and preparation of the as-built plans. 

 



2. Testing Requirements     Sampling of materials, as required in the contract drawings and 
specifications, will be performed by Consultant.  All materials delivered to the site will be 
inspected for compliance with the design drawings and specifications prior to being 
incorporated into the works. 

3. Schedule    Consultant shall prepare and submit a Schedule of Work for Owner’s written 
approval.  This Schedule shall indicate the dates for the start and completion of the various 
stages of the construction including the dates when information and approvals are required from 
Owner.  It shall be revised as required by the conditions of the Work.  The Schedule of Work 
shall be the basis for Consultant’s management and control of the project and its reporting of 
progress to Owner. 

4. Permits     Consultant shall obtain permits and governmental approvals as provided in GC 2.6 
of the Design-Build Agreement. 

5. Safety and Hazardous Conditions     Consultant shall take necessary precautions for the 
safety of its employees on the Project, and shall comply with all applicable provisions of federal, 
state and municipal safety laws to prevent accidents or injury to persons on, about or adjacent 
to the Site.   

6. Documentation     As provided in GC 2.1.2 of the Design-Build Agreement, Consultant shall 
provide monthly written reports to Owner on the progress of the Work including a system of cost 
reporting for the Work, and also including regular monitoring of actual costs for activities in 
progress and estimates for uncompleted tasks and proposed changes in the Work.   

7. Maintenance of Existing Plant Operations    Consultant shall perform Services in such a 
manner as to ensure that existing plant operations by Owner are facilitated and maintained in 
an uninterrupted manner. 

D. Warranties and Completion  
1. Consultant shall secure required certificates of inspection, testing or approval and deliver them 

to Owner. 
2. Consultant shall collect all written warranties and equipment manuals and deliver them to 

Owner. 
3. With the assistance of Owner’s maintenance personnel, Consultant shall direct the checkout of 

utilities and operations of systems and equipment for readiness, and assist in their 
commissioning and initial start-up and testing, all in accordance with the Commissioning and 
Startup Manual to be provided by Consultant. 

E. Additional Services.  Consultant shall provide or procure the following Additional Services: 
1. Cooperation with Owner in its public outreach efforts. 
2. Compliance with all permitting terms and conditions. 
3. Compliance with all environmental mitigation requirements. 
4. Completion of start-up and all required acceptance tests. 
5. Provision of all necessary documents for the California Department of Health Services and 

other requesting regulatory agencies. 
6. Training of Owner’s staff regarding design intent and operation of Facilities, including SCADA 

maintenance, and equipment manufacturers’ recommendations. 

 



F. Optional Additional Services 
Consultant shall provide or procure the following Additional Services upon the request of Owner 
unless such services are specifically included in the Owner’s Program or in an attachment to 
this Agreement.  A written agreement between Owner and Consultant shall define the extent of 
such Additional Services and compensation therefor.   

1. Consultations, negotiations, and documentation supporting the procurement of Project 
financing. 

2. Surveys, site evaluations, legal descriptions and aerial photographs. 
3. Soils, subsurface and environmental studies, reports and investigations required for submission 

to governmental authorities having jurisdiction over the Project. 
4. Consultations and representations other than normal assistance in securing permits and 

approvals, before governmental authorities having jurisdiction over the Project. 
5. Artistic renderings, models and mockups of the Project or any part of the Project or the Work. 
6. Document reproduction exceeding the allowances provided for in this Agreement. 
7. Obtaining service contractors and training maintenance personnel, assisting and consulting in 

the use of systems and equipment after Substantial Completion, and adjusting and balancing of 
systems and equipment. 

8. Services requested by Owner or required by the Work which are not specified in the Contract 
Documents and which are not normally part of generally accepted design, construction and 
start-up and commissioning practice. 

9. Serving or preparing to serve as an expert witness on behalf of Owner in connection with any 
proceeding, legal or otherwise, regarding the Project. 
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TO: Board of Directors 
 
FROM: Michael Glaze, General Manager 
 
DATE: February 20, 2015 
 
RE: LAFCo Nomination – Special District Enterprise Regular Commissioner 

Agenda Item for 3/24/15 Board of Directors Meeting 
 
 
Attached is a call for nominations from Stephen Lucas, LAFCo’s Executive Officer, for a Special District 
Enterprise Regular Member to serve on the Commission.  As Mr. Lucas explains, PID director Larry 
Duncan has been serving in this capacity for the past eight years, and may desire to serve another four.  
Nevertheless, if any of you would like to have your name placed in nomination, you will need to initiate the 
following action (and hope for a second and then a majority vote): 
 

"I move that my name be nominated to the Butte Local Agency Formation 
Commission for the Special District Regular Member for the term expiring May 2019." 

 
 
 
 



 

 

 

 

 

      

 

 

 

TO:  Butte County Special Districts 
  Butte County Special District Association  
 
FROM:  Stephen Lucas, Executive Officer 
  Jill Broderson, Management Analyst 
 
SUBJECT: Election of a Special District Regular “Enterprise” Member  
 
DATE:  February 20, 2015 
 
 
The Butte Local Agency Formation Commission is calling for nominations for a Special District Regular 
“Enterprise” Member to serve on the Commission, as the seat currently held by Larry Duncan, Paradise 
Irrigation District, will expire May 31, 2015.  The term for the seat is four years and will begin June 4, 2015 
and expire in May of 2019.   
 
Enterprise districts render services that are run like a business enterprise whereby they provide services 
that are used by individual customers.  They are financed entirely or predominantly by fees set at a level to 
cover costs.  Attached is a list of Enterprise districts within Butte County. 
 
At this time, a formal ballot is not required.  A written nomination letter will be sufficient if it provides the 
name of your nominee and the District Board on which he or she serves.  The nomination must be made by 
an official action of your Board of Directors and signed by the appropriate Officer of the Board. 
 
Nomination letters must be returned to Stephen Lucas, Executive Officer, Butte Local Agency Formation 
Commission, 1453 Downer Street, Suite C, Oroville, California 95965 by Friday, March 27, 2015, either by 
U.S. Mail, e-mail or hand delivered.  Postmarks of March 27, 2015 will be accepted.  Nomination letters 
received by LAFCO, or postmarked after the closing date, will not be accepted. 
 
If you do not have a District Board meeting scheduled within this time frame and would like to make a 
nomination, you will have to schedule a special Board meeting. 
 
Should you have any questions or if I can be of any assistance, please feel free to contact myself or Jill 
Broderson, Management Analyst at your convenience. 
 
Attachment 
 



Biggs-West Gridley Water District 1713 West Biggs Gridley Highway Gridley, CA 95948

Butte Water District 735 Virginia Street Gridley, CA 95948

Durham Irrigation District P.O. Box 98 Durham, CA 95938

Lake Madrone Water District 12 Star Road Berry Creek, CA 95916

Lake Oroville Area Public Utility District 1960 Elgin Street Oroville, CA 95966

Paradise Irrigation District P.O. Box 2409 Paradise, CA 95967

Richvale Irrigation District P.O. Box 147 Richvale, CA 95974

Richvale Sanitary District P.O. Box 1 Richvale, CA 95974

South Feather Water & Power Agency 2310 Oro-Quincy Highway Oroville, CA 95966
 
Thermalito Water & Sewer District 410 Grand Avenue Oroville, CA 95965

Western Canal Water District P.O. Box 190 Richvale, CA 95974

ENTERPRISE SPECIAL DISTRICTS
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TO: Public Recipients of Agenda Information 
 
FROM: Michael Glaze, General Manager 
 
DATE: March 19, 2015 
 
RE: Real Property Negotiations, and Anticipated and Existing Litigation 
 Closed Session Agenda Item for 3/24/15 Board of Directors Meeting 
 
 
The information provided to Directors for this agenda item is not available to the public.  The purpose for 
this item is to give the Board an opportunity to confer with legal counsel about litigation in which the Agency 
is already involved or is anticipating, and to confer with its real property negotiators regarding a possible 
water transfer.  The Board is permitted by law (Brown Act) to confidentially discuss information that might 
prejudice its legal position, as well as to confidentially develop a negotiation strategy and give direction to 
its negotiators regarding a possible sale or purchase of real property.  Such discussions are exempt from 
the Brown Act’s requirement that matters before the Board be discussed in public.  Attendance during the 
closed-session will be limited to directors, together with such support staff and legal counsel as determined 
necessary by directors for each subject under discussion. 
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