May 20, 2021

Via Electronic Mail
Dustin C. Cooper
Minasian, Meith, Soares, Sexton & Cooper LLP
1681 Bird Street, P.O. Box 1679
Oroville, CA 95965
dcooper@minasianlaw.com
Re.

April 26, 2021 Public Records Act Request

Dear Dustin:
This letter provides North Yuba Water District’s (District) further response to South
Feather Water and Power Agency’s (Agency) April 26, 2021 request for documents under the
Public Records Act (PRA Request). The Agency’s PRA Request was made in connection
with its notice of election to prepare the administrative record in South Feather Water and
Power Agency v. North Yuba Water District, et al., Butte County Superior Court Case No.
21CV00815, which challenges the District’s approval of the Oroleve Ditch Pipeline Project
under the California Environmental Quality Act (CEQA). The request primarily seeks
categories of documents defined in Public Resources Code section 21176.6, subdivision (e),
as comprising the administrative record in a CEQA action.
The District has considered the PRA Request, including the Agency’s request for an
index of documents that the District has determined are exempt from disclosure under the
Public Records Act. The District has determined that due to the scope of the request, which
will require collecting and examining a large volume of documents, and the District’s limited
staff resources, it will require at least 90 days to identify responsive documents and prepare
the requested index. The current deadline to certify the administrative record is June 25,
2021. Therefore, an extension of the record preparation deadline will be required.
Moreover, the Agency’s request seeks documents related to the Oroleve Ditch Piping
Project from 2010 through “the present.” With the exception of any Notice of Exemption or
Notice of Determination filed after project approval, the administrative record in a CEQA
action is limited to documents that were before the public agency at the time it made its
decision to approve the project that is the subject of the litigation. (Code Civ. Proc., § 1094.5;
Sierra Club v. California Coastal Comm’n (2005) 35 Cal.4th 839, 863; Sacramento Old City
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Assn v. City Council (1991) 229 Cal.App.3d 1011, 1032 n. 13). The District approved the
Oroleve Ditch Piping Project on February 27, 2020. To the extent the Agency seeks
documents dated after February 27, 2020 (other than the District’s Notice of Exemption) to
prepare the administrative record for its CEQA lawsuit, the PRA Request is overly broad.
In order to more efficiently complete the CEQA administrative record, the District
proposes to prepare the administrative record at no cost to the Agency, according to a
stipulation and proposed order to be developed by the parties. The District would agree to
fund the actual and necessary costs of such record preparation and waive any right to recover
costs or expenses of any kind from the Agency for the cost of such record preparation. In
exchange, the District proposes that the Agency agree to consider its April 26, 2021 PRA
Request stayed, and further agree that its PRA Request will be deemed closed upon the
lodging of the CEQA record. If the Agency is willing to stipulate to the District’s preparation
of the record, the District will provide a proposed stipulation and order for the Agency’s
consideration.
The District suggests that the parties confer at the June 4, 2021 settlement conference
to resolve any outstanding questions or concerns about the District’s proposal that cannot be
resolved through the exchange of a draft stipulation and order or discussions between counsel.
In the meantime, the District will continue to identify the documents comprising the
administrative record. The District looks forward to the Agency’s response to its proposal.
Should you wish to discuss this proposal, please feel free to contact me at (916) 212-2862.
Sincerely,

Kelley M. Taber
Attorney for Respondents
North Yuba Water District, et al.
cc:

Jeff Maupin (Via Electronic Mail)

